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ABSTRACT
Problem
This study was concerned with the identification and
analysis of the opinions and attitudes of teachers, admin
istrators, school board members and legislators in Minne
sota and North Dakota regarding statutory provisions pertain
ing to tenure, continuing contracts, non-renewal of contract
and teacher dismissals.
Procedure
The population, from which the sample of teachers,
administrators and school board members was derived, con
sisted of twenty-eight school districts in Minnesota and
twenty-four school districts in North Dakota.

The school

districts encompassed an area of approximately sixty miles
radius of Grand Porks, North Dakota.

The sample of legis

lators consisted of all the senators and representatives
in Minnesota and North Dakota who serve on the education
committees of their respective states.

The following three

instruments furnished the necessary data:

(1) the Bio

graphical Data Collection Instrument was used to gather
relevant background data;

(2) the Attitudes and Opinion

Survey-Tenure was developed to elicit attitudes and opinions
concerning Minnesota's tenure laws for public school
xi

tachers;

(3) the Attitudes and Opinion Survey-Continuing

Contracts was developed to obtain attitudes and opinions
concerning North Dakota's continuing contract system for
public school teachers.
The statistical techniques employed in this study were
the Fisher Exact Test and the chi square statistic.

The

data were arranged in a complete block design with a sig
nificance level of .0^ selected a_ priori against which to
test the hypotheses.
Conclusions
The following conclusions, as limited by the research
population, were drawn from the major findings of the study:
1.

There were significant differences in the ex
pressed attitudes and opinions of teachers,
school board members, administrators and state
legislators in Minnesota pertaining to the
substantive aspects of tenure, non-renewal of
contracts and teacher dismissals on five of
the seven substantive questions.

2.

There were significant differences in the ex
pressed attitudes and opinions of teachers,
school board members, administrators and leg
islators in the state of Minnesota on two of
the four procedural questions pertaining to
tenure, non-renewal of contracts and teacher
dismissals.
xii

3.

There were no significant relationships in
selected background variables associated with
teachers, school board members, administrators
and state legislators in Minnesota and their
attitudes and opinions concerning tenure, non
renewal of contracts and teacher dismissals,

k .

There were significant differences in the ex
pressed attitudes of teachers, administrators,
school board members and state legislators in
North Dakota pertaining to four of the eight
substantive questions dealing with continuing
contracts, non-renewal of contracts and teacher
dismissals.

5*

There were significant differences in the expres
sed attitudes and opinions of teachers, school
board members, administrators and legislators
in the state of North Dakota on one of the four
procedural questions pertaining to continuing
contracts, non-renewal of contracts and teacher
dismissals.

6,

There were no significant relationships in se
lected background variables associated with
teachers, school board members, administrators
and state legislators in North Dakota and their
attitudes and opinions concerning continuing
contracts, non-renewal of contracts and teacher
dismissals.
xiii

CHAPTER I
INTRODUCTION
The system of public education in the United States
today is in a period of flux and turmoil.

Articles with

lead-in-sentences such as the following are appearing more
and more often in national publications:
Baltimore City Public Schools, still grappling with
a three-week-old teacher strike, had its problems
compounded last week when HEW ordered further de
segregation,
(Education USA, Feb. 197^)
Multiple-year contracts of up to five years are in
creasing as teachers and boards find they don't
have the time for repeated long term negotiations.
(Education USA, March 1974).
In the past few years, educators have faced traumas
of dwindling finances, desegregation orders, teacher strikes,
food and gas shortages, declining enrollments and a whole
storm of employer-employee relations problems,

Many of

these problems are new, the results of a rapidly expanding
economy, but some of these issues, particularly those deal
ing with teacher-board relations, contracts, etc., are a
legacy of conflicting interests and mismanagement in the
past.

1
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Rationale
the Study
- - - — — —of
- — -- -^
Over the years, the extension of legal tenure to
teachers has been a major issue in public education.

It

has been stoutly defended by teachers' organizations and
professional groups; it has been strongly criticized by
boards of education and many members of the lay public.
Peterson, Rossmiller and Volz (1969) indicate that more
court cases involve tenure than any other teacher related
problem.

Continuing employment of teachers and protection

against unfair dismissal actions are the major objectives
of most teacher organizations.

In pursuit of these objec

tives, associations such as the National Education Associa
tion and the National Federation of Teachers are continu
ally working for the enactment, and improvement, of state
laws that guarantee teachers the rights of adequate
notice, specific statement of charges and a fair hearing
before, demotion, termination or non-renewal of employment
can occur.

There is a trend across the nation to examine

and abolish In some cases, modify in others, legislation
concerning contracts that bear on the duration of employ
ment.

There is a need for current information on the

opinions, views and attitudes of teachers, administrators,
school board members and state legislators concerning ten
ure and its related aspects.
Minnesota and North Dakota were chosen as the two
states to be examined in this study for these reasons:

3

first, as defined by this researcher they are experientially different in that Minnesota has developed a system of
Tenure for educators in the public schools, while North
Dakota teachers are employed under continuing contract
agreements.

Second, for control purposes, the northeastern

area of North Dakota is demographically, economically and
sociologically quite similar to that of northwestern Minne
sota.

The economy of both areas is supported by an agricul

tural business-related industry.

Although separated by

the Red River of the North, the daily activity patterns
of both areas are much the same.

In this region, Grand

Forks, North Dakota, is the central metropolitan city, and
the concept of "concentric circles" developed by Park and
Burgess (1925) operates, to a certain extent, as an homogenizer of the life style of everyone who resides in the
area.
Purpose Of The Study
The purpose of this study was to identify and analyze
the opinions and attitudes of teachers, administrators,
school board members and legislators in Minnesota and North
Dakota concerning statutory provisions pertaining to ten
ure, continuing contracts, non-renewal of contracts and
teacher dismissals.
Attitudinal responses and opinions were analyzed by
testing the following null hypotheses:

k

1.

There are no significant differences in ex
pressed attitudes and opinions of each of the
following groups:

teachers, school board mem

bers, superintendents and state legislators in
Minnesota, pertaining to the substantive as
pects of tenure, non-renewal of contracts and
teacher dismissals.
2.

There are no significant differences in ex
pressed attitudes and opinions of each of the
following groups;

teachers, school board

members, superintendents and state legislators
in Minnesota, pertaining to the procedural as
pects of tenure, non-renewal of contracts and
teacher dismissals,
3.

There are no significant relationships of the
selected biographical, educational and demographic
variables associated with teachers, school board
members, superintendents and state legislators
in Minnesota and their expressed attitudes and
opinions concerning tenure, non-renewal of con
tracts and teacher dismissals.

k •

There are no significant differences in expressed
attitudes and opinions of each of the following
groups:

teachers, school board members, super

intendents and state legislators in North Dakota,
pertaining to the substantive aspects of con
tinuing contracts, non-renewal of contracts and
teacher dismissals
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5.

There are no significant differences in ex
pressed attitudes and opinions of each of the
following groups:

teachers, school board mem

bers, superintendents and state legislators in
North Dakota, pertaining to the procedural as
pects of continuing contracts, non-renewal of
contracts and teacher dismissals.
6.

There are no significant relationships of the
selected biographical, educational and demo
graphic variables associated with teachers,
school board members, superintendents and state
legislators in North Dakota and their expressed
attitudes and opinions concerning continuing con
tracts, non-renewal of contracts and teacher dis
missals .
Limitations

1.

Legislators in Minnesota and North Dakota who
were serving on the Education Committees of
their respective states constituted the popula
tion for the category Legislators, and the
responses from them are not purported to be a
sample of that population.

2.

The population, from which the sample was derived
consisted of teachers, superintendents, and school
board members from twenty-eight school districts
in Minnesota and twenty-four school districts in
North Dakota.
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3.

Since the attitudes and opinions were studied
at only one point in time, recommendations and
generalizations were limited to non-longitudinal
aspects.

1|.

The study was further limited by the ability of
the instruments used in the study to measure
what they were purported to measure.
Definition of Terms

To preclude conflict and to clarify the intent of the
researcher these definitions of concepts used in this study
are developed and proposed at this point.
Teacher:

an employee of the public school system

hired for the express purpose of instructing children.
Administrator:

for the purpose of this study an ad

ministrator will be considered to be synonymous with the
superintendent or chief administrator of a school district.
School board member:

a duly elected representative

of the community serving on the district school board, for
the purpose of this study school board presidents have been
chosen to represent the attitudes and opinions of their
school boards.
Legislators:

elected representatives of the people

to serve in their respective states and given the power to
make laws that govern all citizens within that state.
A tenured teacher;

an employee of the public school

system hired for the express purpose of instructing children
and who:

7
1)

has successfully served a probationary period
prescribed by law,

2)

cannot be dismissed or discharged except for
reasons detailed in the states’ legal code.

Prior to dismissal or discharge he must be accorded
all of the following procedural processes:
a)

notification of the reasons for termination
of services in sufficient detail to enable
him to fairly respond to all charges,

b)

informed of the names of all hostile witnesses
and be able to cross examine them,

c)

be granted the opportunity to offer defense
in a fair and impartial hearing,

d)

be permitted to be represented by counsel
and to present witnesses in his defense.

Dismissal:

ending of contract by a school board be

fore previously agreed upon termination date.
Non-renewal;

where a teacher under definite term of

contract completes the term and fails to secure a re
appointment .
Discharged:

synonymous with non-renewal,

Continuing Contract Laws;

under provisions of such

laws, teaching contracts are renewed each year.

If termi

nation of the contract is to occur, notice must be given
by a specific date; if renewal of the contract is to occur,
both contracting parties must notify each other by specific
time limits.

Reasons for termination of contracts are not

required in the North Dakota State Legal Code and can be
for any "just” cause.
Professional:

a person whose occupation requires a

college or university degree for preparation

8

Non-Professional:

a person whose occupation does not

require a college or university degree for preparation.
Significance of the Study
Pew topics can compete with that of teacher contracts
wheji it comes to firing the emotions of those individuals
concerned with, and involved in, the educational process.
Recent trends of teacher militancy, professional negotia
tions, teacher surpluses and tenure versus non-tenure debates
are compounding the already marked differences between
teachers, administrators and school boards.

The rather im

pressive economic gains made by teachers have prompted many
boards of education to seek greater control over the return
of taxpayers' money.

Teacher organizations have responded

with increased demands for greater teacher autonomy.
There is a trend across the nation to abolish or at
least modify both tenure and continuing contract laws.
Many argue that the conditions which necessitated the es
tablishment of tenure laws no longer exist.

Still others

say that tenure laws in many states have become a shelter
for incompetent teachers.

Continuing contract statutes have

also received their share of criticism.

It Is said that

continuing contract provisions do not provide enough pro
tection against capricious school board decisions.

Others

assert that it causes undue difficulties and hinders the
boards' attempts to release poor and unqualified educators.
Caught up in this ever increasing struggle between
professional educators and the overseers of public funds
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are the state legislators.

They formulate and establish

educational statutes that govern the legal relationships
between teachers and the state.
The significance of this study hopefully would be in
its value to teachers, administrators, school board mem
bers, legislators and other interested professionals such
as professors of educational administration and state de
partment members.

In essence the study will provide an

original and objective body of data that may be utilized
by educators and law makers for future reference 'when con
troversies arise concerning the contract provisions in
their states' educational statutes.
Organization of the Remainder of the Study
A. review of related research including texts, mono
graphs, court records and periodicals was presented in
Chapter II.
Chapter III included the research design, methodology,
population description and the description of the instru
ments and statistical tools utilized in the analyses.
Analyses of the data were presented in Chapter IV.
Discussions of the analyzed data were accompanied by ap
propriate tabular presentation,
Chapter V consisted of a summary, discussion of the
conclusions of the study, and the recommendations that re
sulted,

Appendices and Bibliography followed this chapter.

CHAPTER II
REVIEW OP RELATED RESEARCH
Development of the Concept of Teacher Tenure
Tenure, as a developing concept, can trace its origins
to two primary sources.

Historical evidence and careful

consideration both lead to the conclusion that teacher ten
ure resulted from the principle of academic freedom and,
more recently, the application of the principles of civil
service.
The concept of academic freedom, Lehrfreiheit, was
first introduced in Germany.

Metzger (1955a) quotes

Frederick Paulsen in 1898 when he -wrote that ''When the Ger
mans referred to freedom of teaching (or what in current
American usage is called academic freedom) they used the
term Lehrfreiheit, . . . " B y Lchrf reiheit the German educator
meant two things.

He meant that the university professor

could freely research and publish whatever he felt impelled
to; in addition, Lehrfreiheit also meant that the professor
had the right to lecture on any subject according to his
own interests.

Metzger (1955b) sums up academic freedom,

as the Germans defined it, as not simply the right of the
professors to speak without fear or favor, but the atmosphere
of consent that surrounded the whole process of research
and instruction.
10
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With the development of the Lehrfreiheit concept in
Germany we begin to see the development of the embryo of
tenure in the United States.

Lehrfreiheit was the first

step in freeing educators from the influence of vested in
terest and the fear of retribution for proposing ideas con
trary to their employers.

Walter Metzger (1955c) again

quotes Paulsen when he states;
The content of instruction is not prescribed for
the academic teacher; he is, a searcher as well as
teacher, attached to no authority; he himself
answers for his own instruction and is responsible
to no one else.
Outside the university, the same degree of freedom
was not condoned.

It whs not generally assumed that Lehr

freiheit protected educators from advferse actions for es
pousing politically controversial ideas.

Rather, as Metz

ger (1955c) explains:
. . . it was generally assumed that professors were
considered civil servants and, as such, were bound
to be circumspect and loyal and that participation
in partisan politics might result in sanctions and
removal.
This brings us to the second principle that civil ser
vice legislation considerably influenced the development of
legislation in the United States for the protection of
teachers in office.

In an address on the tenure of office

and maintenance of teachers delivered at the annual meeting
of the National Education Association, Waite (lhb5) clas
sified teachers as members of the civil service, saying;
Let it not be forgotten that the schools in which
we train our citizens at the public expense, and

12

the teachers
of our laws,
machinery of
efficiencies
Service."

employed in them under the provisions
are to be duly recognized in the complex
our civic organism as among the active
which we vaguely describe as the "Civil

More recent statements in educational journals have
frequently reiterated the claim that tenure is merely an
application of the civil service idea to the schools.

As

was identified in the beginning of this chapter teachers in
Germany and other European countries are, generally speak
ing, regarded as civil servants.
Civil service and tenure have much in coramon, both
with respect to origin and fundamental purposes.

Federal

and state civil service laws and regulations, as they exist
today, grew out of the "spoils system" and attempt, very
definitely, to establish merit as the sole criterion for
entrance into, and promotion and retention in, government
employ.

To a much smaller degree tenure legislation result

ed from a protest against political control of the schools
and a desire on the part of teachers ana board members to
institute a merit system for teachers.
A very brief synopsis of civil service history and of
certain features of tenure history may demonstrate the de
pendence of the latter on the former.

The spoils system in

the federal civil service came into existence with the Jackson administration in 1829, when the new president availed
himself of the opportunity to indulge in wholesale dismis
sals and new appointments for friends and political sup
porters.

The practice continued but terminated in 1881,
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with the assassination of President Garfield at the hands
of a disappointed office seeker.

As a result, in 1883, the

Pendleton Reform Bill, still, according to the United States
Civil Service Commission (1929)» the basic law of the feder
al civil service, wa3 passed in Congress.

This bill estab

lished standards for selection of civil employees and pur
ported to remove the service from the field of politics.
Proof of the existence of a spoils system in the field of
education is not so profuse and convincing as in the field
of civil service.

Supporters of tenure, from the beginning

down to the present time, have claimed that they were fight
ing a war against politics in education, and to some extent
their assertions have been true,

A typical statement with

regard to the spoils system in education appeared in a Re
search Bulletin of the National Education Association (192l{.):
Those that are familiar with the situation believe
that one of the gravest dangers that confront the
American Public School System is to be found in the
attempts of groups of machine politicians, who seek
to control and in many cases do control, the local
government in our large municipalities. These ma
chine politicians attempt to control the administra
tion of the schools and use them for political pur
poses. We mean by this, for purpose of patronage
and spoils.
With regard to basic purposes, civil service and ten
ure are similar.

A publication of the United States Civil

Service Commission (1932) regaining the U.S. Civil Service
states the major aim of the Federal Civil Service in these
words:

11+

The fundamental purpose of the civil service law was
to establish, in the parts of the service covered by
its provisions, a merit system whereby selection for
appointment should be made upon the basis of demon
strated relative fitness, without regard to political,
religious, or other considerations.
The fundamental mission of tenure was and is, to safe
guard and protect teachers against undue pressure and inter
ference.
It has been mentioned previously, that the rationale
for teacher tenure was to ensure maintaining capable, ex
perienced teachers by preventing their removal for personal
or political reasons.

An Arizona court in the case of

School District No. 8, Pinal County v. Superior Court (1 9 6 7 )
explained:
The broad purpose of teacher tenure is to protect
worthy instructors from enforced yielding to politi
cal preferences and to guarantee to such teachers
employment after a long period of satisfactory ser
vice regardless of the vicissitudes of politics or
the likes or dislikes of those charged with the ad
ministration of school affairs.
Gatti and Gatti (1972a) interpret the Arizona court’s
definition of tenure to mean that "teachers are guaranteed
employment indefinitely."

"That is, they are guaranteed

employment unless they do something which causes the guaran
tee to be lifted."

It has been demonstrated that tenure is

not a nextf phenomenon, and that the concept of tenure was
developed for very specific reasons.

In order to understand

how tenure works, it becomes necessary, at this point, to
provide an operational definition of a tenure law.
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A tenure law must involve all of the following:
It must provide a teacher who has served the re
quired probationary period and been granted tenure
with two main protections;
1) removal from a job may be based only on
reasons constituting specific cause,
2) detailed dismissal and discharge procedures
must be followed by the school board.
These procedures must include the minimum require
ments of:
1) notifying the teacher of the reasons for
termination in sufficient detail to fairly
enable him to respond to the charges,
2) informed of the names of all hostile wit
nesses and be able to cross examine them,
3) be granted the opportunity to be heard in
defense in a fair and impartial hearing,
i|) be permitted to be represented by counsel and
5) to present witnesses in his defense.
Drury, in his book Essentials of School Law (1967a),
concludes his chapter on tenure by saying:
Generally a tenure law is one which provides for a
system of granting tenure rights to teachers, in
cluding the right to be employed for an indefinite
period of time, subject to removal only for a
designated cause in a manner prescribed b y law.
Not all laws containing these general provisions are
called tenure laws,

A continuing contract law may also in

volve these provisions.

However, under continuing contract

laws, there is no obligation on the part of the school
board to continue a teachers' employment if the board does
not wish to do so, regardless of the triviality of the
reasons or the lack of reasons for non-renewal.

Legally,

discharge at the end of the contract period is not dismissal
but merely a desire not to renew the contract.

Usually the

only legal requirement under a continuing contract is that

16

notice of non-reemployment be given by a specified date.
There are, in some continuing contract laws, a requirement
that a teacher may request a hearing on the school board's
decision and the board must "discuss” the reasons for it3
decision to discharge the teacher but there is no necessity
for the board to substantiate, justify or comply with other
procedural due process requirements.

Hence, only tenure

provisions guarantee due process at all times, that is, dur
ing the school year and at the end of the school year.
In retrospect, all tenure laws are continuing contract
laws, but not all continuing contract laws are tenure laws.
Distinctions of this sort make some tenure lax>rs more depend
able than others since a teacher's rights depend upon the
language of the law.

The next part of this chapter is an

examination of the previously mentioned tenure and continu
ing contract laws with references made to the influence of
various court decisions on their interpretations.
Tenure
A teacher attains tenure status only by complying with
specific conditions prescribed by legislation.

The nature

of these conditions varies considerably among several states,
but most require a probationary period before permanent ten
ure becomes effective.

The probationary period is mo3t

commonly three years, as in the "first class" cities of
Duluth, Minneapolis and St. Paul in Minnesota, but it can
be as long as five years as in Indiana, or as short as eigh
teen months as in Connecticut.

During the probationary
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period, when teachers are employed on an annual contract,
the final year of the probationary period must be completed
before tenure begins.

This last point has been examined

and affirmed by a number of court decisions.

The latest

found by this researcher includes a case in Alaska, Spicer
v . Anchorage (1966), and a case in Arizona, School District
No. 8 Pinal County v. Superior Court (1967).

A second con

troversial point, involving the length of the probationary
period, is what legally can be considered a teaching year:
teachers generally think of their employment year in terms
of the school year; courts sometimes evaluate the probation
ary requirement in terms of calendar years.

This occurs

when the tenure law does not declare that the years of pro
bation are to be school years.

The court can base its de

cision on either one of two reasons;

the general laws of

the state may contain definitions which include one stating
that when the word year is used without qualifications it
shall mean a calendar year, or, as was done in the case of
Haig v. Board of Education of School District No, 1^8, in
Illinois (19U9)> the court leaned on ordinary usage and the
dictionary meaning of the word year.
The length of time set for probationary service may
vary according to the philosophy of the educators or the
legislators in any given jurisdiction, but, of more impor
tance, is the fact that a number of tenure laws give the
employing board of education discretionary power to shorten
or to lengthen the period for individual teachers.

In a
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few states the probationary requirements differ for schools
of different size or for teachers with differing years of
experience.

California law (Calif. Educ. Code Sec. 13-305)

prescribes three years probation in most kinds of districts,
but in those with 60,000 average daily attendance, tenure
may, at the discretion of the board, be granted after two
years of probation.

In Ohio, a teacher is eligible for ten

ure if he has served at least three years out of the last
five years, or after two years in one district following
permanent tenure elsewhere.
Henry Abraham (1967) observes that in most states
there is no obligation on the part of the board to re-employ
a teacher at the end of any probationary contract period,
and seldom is there any requirement that the reasons for
non-renewal of contract be made known to the teacher.

After

completion of the probationary period and the awarding of
the next contract, a teacher attains tenure and only then
is entitled to the rights, and is subject to the require
ments, of the tenure law.
Reemployment at the end of a probationary period is a
prerequisite to the acquisition of tenure status in prac
tically every tenure law.

An example of this is the Minne

sota Education Code, Sec, 125.17 that states . . . tenure
is attained in the first class cities after three years of
probationary service and reemployment for a fourth year.
Several states, New Jersey being one, have specified that
classification as a tenure teacher is required after
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employment for the complete probationary period regardless
of failure of the board to so designate the teacher.

How

ever, many tenure laws are indefinite on this point.

For

example, a teacher in California in the case of Woldwin v.
Fresno City Unified School District (195U) j was notified
that she would not be reappointed at the end of her three
year probationary period.

The following year she did serve

for eight days as a substitute and part time for a short
period in the summer school.

The following year she was re

employed and served again for three years as a probationary
teacher and again was notified that she would not be re
appointed for the following year.

The teacher challenged

the board’s right to dismiss her at the end of her proba
tionary period and rehire her again as a probationary
teacher.

The court ruled that this procedure was not pro

hibited by the California Tenure Law.

The board did not

rehire the teacher for the fourth consecutive year in her
regular position.

She was not entitled to tenure status on

the basis of service part time or as a substitute teacher.
The probationary teacher has few of the procedural or
substantive protections which are granted to tenured teach
ers.

A probationary teacher may face discharge not only

at the end of the probationary period but at the end of any
school year in the probationary period.

As a general rule

probationary teachers are employed on annual contracts, and
these can be terminated at will at the end of any annual
contract.

Probationary teachers like all non-tenured
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teachers have always had one main protection, their contract.
In the absence of statutory or contractual provisions stat
ing that the teacher may be dismissed at any time at the
pleasure of the school board, a teacher employed under a
valid contract may not be dismissed without justifiable
cause before the end of the contract.

If it is believed

that cause exists, most states require that you be granted
all of the substantive and procedural protections required
for the dismissal of a tenured teacher.

Up to this point

the discussion has mainly involved a specific segment of the
substantive aspect of tenure--the probationary period.

It

becomes appropriate at this time to examine some of the pro
cedural aspects involved with the probationary period.
G-atti and Gatti (1972b) suggest that the minimum pro
cedural due-process rights requires that:
1.

A teacher be notified of the reasons for ter

mination of services in sufficient detail to
enable him to fairly respond to all charges,
2.

Informed of the names of all hostile witnesses
and be able to cross examine them,

3.

Be granted the opportunity to be heard in
defense in a fair and impartial hearing.

i|.

Be permitted to be represented by counsel,

5»

Permitted to present witnesses in his defense.

The Minnesota Education Code (Sec. 125-17) states that
during the probationary period, when annual contracts are
in use, before dismissal of probationary teachers, thirty
days notice of impending action must be given to the teach
er.

Causes for contemplating dismissal must be the 3ame as
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those used for tenured employees.

These "causes" enumer

ated in the Minnesota code are as follows:
. . . inefficiency; neglect of duty; persistent
violation of school laws, regulations or directives;
conduct unbecoming a teacher which materially im
pairs his educational effectiveness; other good and
sufficient grounds rendering a teacher unfit to per
form his duties; discontinuance of position, and a
lack of pupils or merger caused by school reorgani
zation.
Finally, the board must give the teacher notice before
April 1st, if termination is considered.

When provisions

of this sort are included in the states' statutory codes,
there leaves little room for doubt concerning the procedural
safeguards afforded a non-tenured or probationary teacher.
The problem arises in many states when such specificity is
lacking in the state's code.
must be decided in the courts.

When this occurs, decisions
Problems of this kind x^ere

much litigated issues prior to 1972.

The following cases

were presented to demonstrate the lack of unanimity among
the various states.
In North Carolina, in the case of Johnson v. Branch
(1966) a teacher's contract was not renewed after she had
taught in a non-tenured district for twelve years.

For

several months prior to her notice of non-renewal the teach
er had taken an active part in the civil rights movement.
The court said that the reasons the school board gave for
the non-ronewal we re unsupported in fact and were mere sub
terfuge for infringement upon this teacher’s rights.

The

court set forth the rule that the school board may exercise
great discretion in its hiring and firing of non-tenured
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teachers, but discretion means the exercise of judgment,
not bias or capriciousness.

The court summarized by saying

a
. . . school board may not base its decision to
not renew a non-tenured teacher’s contract on
reasons which are patently arbitrary, wholly un
supported in fact, based on a violation of an
announced school policy or that violate a const ituti ona1 ri ght,
Wisconsin courts, as have those in most states, also
dealt with the problem of due process protection for nontenured teachers.

In Gouge v. Joint School District No, 1

(1970), a teacher alleged that a board's decision not to
renew her contract was without reason, without bases in
fact, and without procedures that would help provide for a
fair, rational decision.

The court agreed that all teacher

are protected against a non-renewal decision which is not
supported in fact or by a reasonable analysis, as well as
against a decision which is based on a violation of a
teacher's constitutional rights.

Even with decisions of

this kind, school boards in other states are not required
to provide written notification of the reasons for non
retention of a teacher.

A. court in Mississippi determined,

in Lucas v. Chapman (1970), that:
. . . where only the matter in issue is a difference
of view over a school board's exercise of judgment
and discretion concerning matters non-constitutional
in nature, the board is not required to conduct a
hearing over its decision to non-renew a teacher's
contract.
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A. court in Missouri, in the case of Wilson v. Pleasant

Hill School District (1971), stated that:
. . . in the absence of statutory or contractual
requirements, persons discharged for inefficiency,
incompetency or insubordination have no constitu
tional right to a hearing with rights of crossexamination of witnesses.
The Ohio case of Orr v, Trinter (1971) illustrates the
dominant trend on the question of procedural due process for
non-tenured teachers.

Orr, a probationary teacher, was told

that his contract would not be renewed for the 1970-71
school year.

He was given a chance to resign in order to

keep a clean record and thus enhance his possibilities for
employment elsewhere.

When he refused to resign he re

ceived written notice that his contract would not be renewed,
Orr requested a written statement from the board specifying
the reason for the non-renewal of his contract.

When there

were no responses to his requests, he filed suit.
The District Court ruled in Orr's favor, but the
Sixth Circuit Court of Appeals reversed the ruling on the
issue of the right of a probationary teacher to due process
when faced with non-renewal of a teaching contract.
cuit courts are split as are district courts.

Cir

The First

Circuit Court, for example, has held that a probationary
teacher is entitled to a "written explanation, in some de
tail, of the reasons for non-retention but that a hearing
i3 not constitutionally compelled,"

However, the Sixth Cir

cuit Court ruled that no reasons or hearing need be given.

The Ohio Court clearly recognizes that there are im
permissible grounds for non-renewal of a contract.
are First, Fifth and Fourteenth Amendment rights.

These
However,

when such rights are not involved and the only question is
one of right to employment, the court accepts earlier state
ments that
. , . the Fourteenth Amendment only protects against
the State depriving one of life, liberty, or property
without due process of law.
It has been held repeat
edly and consistently that government employment is
not "property” . , . We are unable to perceive how
it could be held to be "liberty;" certainly it is not
"life."
In concluding that a probationary teacher does not have
the right to due process, the Ohio case reflects commonly
stated reasons:
In the unique situation of a probationary school
teacher, the failure to give reasons for the re
fusal to rehire is not arbitrary and capricious
action on the part of the board since the very
reason for the probationary period is to give the
board a chance to evaluate the teacher without
making a commitment to rehire him. A non-tenured
teacher's interest in knowing the reasons for the
non-renewal of his contract and in confronting the
board on those reasons is not sufficient to out
weigh the interest of the board in free and inde
pendent action with respect to the employment of
probationary teachers.
There seems to be a trend toward according due process
to all teachers.

For example, the case of Kuehn v. School

District No. 70 (19i|6) in Minnesota, and the case of Johnson
v. Board of Education ( 1 9 6 6 )

in Arizona have held that the

summary dismissal of an untenured teacher is invalid.

Cases

in Virginia, Thaw v. Board of Public Instruction of Dade
County (1970); Wisconsin, Gouge v. Joint School District

N o . 1 (1970) and Massachusetts, Lucia v. Duggan (1969) have
reached similar conclusions.

But due process for all

teachers is certainly not a uniform practice.

Thus, cases

in Massachusetts, DeCanto v. School Committee of Boston
(1970); New Jersey, Wharton Teachers* Association v. Board
of Education of the Borough of Wharton (1971); New Hampshire
Drown v. Portsmouth School District (1970); Minnesota,
Pearson v. Independent School District No. 716 (1970); and
Ohio, Orr v. Trinter (1971) have denied probationary teacher
the right to due process.
settled.

The law on this issue is not

Several states have arrived at different conclu

sions, and the only rule that applies to all jurisdictions
is that all teachers, tenured and untenured, have a right
to procedural due process if they are dismissed or not re
employed on constitutionally impermissible grounds such as
race, religion, sex, or exercise of free speech, assembly,
or association.
In view of inconsistent lower-court rulings, the Su
preme Court agreed to consider appeals involving questions
of due process for probationary teachers and on June 29,
1972, handed down decisions in the case of Board of Regents
of State Colleges et al v. Roth (1972) and in the case of
Perry et al. v, Sinderman (1972).

While both of these cases

involved college professors in public institutions, Gatti
and Gatti (1972c) remarked that the decisions are likely to
set precedents for public elementary and secondary schools
as well.

The majority of the Court ruled in the Roth case
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that an untenured teacher does not have "a constitutional
right to a statement of reasons and a hearing on the Univer
sity’s decision not to rehire him for another year."

The

court emphasized its view that the non-tenured teacher does
not have a property right to continued employment and he
cannot claim that his "liberty" was violated without due
process "when he is simply not rehired in one job but re
mains as free as before to seek another,"
Fischer and Schimmel (1973) predict that the Roth case
is likely to influence lower courts to rule in the future
that untenured teachers do not have a constitutional right
to due process unless their respective states, by statute,
provide such a right.

An interesting distinction, however,

arose in the Sinderman case at Odessa College, Texas,

There

certain informal practices and the official faculty guide
led professors to believe that informal tenure existed even
though the college had no official tenure system.

Under

such circumstances the Court distinguished this case from
Roth and ruled that:
. . . it was reasonable for the teacher to antici
pate continued employment absent sufficient cause
for termination. A reasonably based expectancy of
continued employment is enough of a property in
terest that it cannot be denied without fair pro
cedures, including a hearing, a statement of the
grounds for his non-retention and opportunity to
challenge their sufficiency.
Concerning procedural due process rights for nontenured teachers (similar for tenured teachers) three gen
eral rules are set forth:

27
1.

A. teacher may not be suspended, dismissed, de

moted, reduced in compensation, or otherwise deprived of
any professional benefit without a fair and open process if
the action against him is brought because of his exercise
of a constitutional right.
2.

In the case of untenured teachers, when a question

of professional competence and not a constitutional right
is involved, some states by law grant the right to a fair
process, while others allow the school boards to act uni
laterally at their discretion.
3.

In the case of untenured teachers, when only the

question of non-renewal of contract is involved, the Supreme
Court has ruled that there is no constitutional right to
procedural due process.
Tenure is attained only by complying with specific
conditions prescribed by legislation.

After a teacher has

gained tenure status, removal from a job may be based only
on reasons constituting specific cause and detailed dismis
sal and discharge procedures must be followed by the employ
ing school board.

As a probationary teacher there was con

siderable difference between dismissal and discharge with
the former involving, in most states (New York being an ex
ception) completely different procedures than the latter.
As a teacher, x^rho has attained tenured status, the safeguard
of procedural due process are required before dismissal or
discharge can occur.

28

In most states which have tenure laws the procedural
elements are written directly into the statutes.

Two ex

amples of this type of legislation are the Minnesota Educa
tion Code Sec, 125.12 to 125.1? and Oregon's Educational
Code Sec, 3^+2.085 to 3^2,955*

The Minnesota Statute detail

specifically the "causes” for which a teacher may be dis
missed or discharged and the procedures that must be gone
through before action of this type may be completed.

The

following paragraphs summarize the Minnesota educational
statutes.
Causes for termination at the end of the school year
are:

inefficiency; neglect of duty or persistent violation

of school laws, rules, regulations, or directives; conduct
unbecoming a teacher which materially impairs his education
al effectiveness; other good and sufficient grounds render
ing the teacher unfit to perform his duties; or discontinu
ance of the position, lack of pupils, or merger caused by
reorganization or otherwise.
Causes for immediate dismissal are:

immoral conduct,

insubordination, conviction of a felony; conduct unbecoming
a teacher requiring immediate removal from the classroom,
failure without justifiable cause to teach without first
securing a written release from the board; gross ineffici
ency uncorrected after reasonable written notice; willful
neglect of duty; or inability to qualify for reinstatement
after a twelve month physical or mental disability leave of
absence.
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Due process requirements involve all of the following;
a teacher’s contract may be terminated only after the teach
er has been given written notice of specific items of com
plaint and has failed within a reasonable time to correct
the deficiency.

Termination requires a majority roll-call

vote of the full membership of the board and is effective
at the end of the school year.

The school board must notify

the teacher in writing of the proposed termination of em
ployment,

The written notice must state the charges with

reasonable detail, and must inform the teacher of the right
to make a written request for a hearing within fourteen days
of receipt of the notice.
final action is taken.

The hearing must be granted before

Appropriate and timely notice of the

hearing (if one is desired) must be given to the teacher who
then may decide whether it is to be public or private.

At

the hearing, the teacher and the board may each appear with
counsel at his own expense.

Counsel may examine and cross-

examine witnesses, present evidence and arguments.
nesses and records may be subpoenaed.
given under oath.

Wit

Testimony must be

The board’s decision in writing, based on

substantial evidence in the record, must be served on the
teacher prior to April 1st in the case of a contract termi
nation or within ten days after conclusion of the hearing in
the case of a dismissal,
Gatti and Gatti (1972d) describes Oregon's educational
statute as among the most progressive they have reviewed.
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This law is entitled the Pair Dismissal Law.

It provides

that if the district superintendent believes a ’’permanent
teacher" no longer is benefiting the system, or should be
dismissed for cause, the superintendent can suspend the
teacher.

Within five days, the teacher must be reinstated

with no loss of pay, or dismissal proceedings must be insti
tuted .
Twenty days before the superintendent makes his recom
mendation for dismissal to the board, he must notify the
teacher of his intention, the grounds on which the recommen
dation is based, and a concise statement of the facts.

He

also sends a notice to the school board and to what is term
ed the "Pair Dismissal Appeal Board,"
The teacher or the school district may then ask for
advisory assistance from a Professional Revie\«j Committee,
which is a panel of three members appointed by the State
Superintendent of Public Instruction.

This panel will assist

the teacher, the superintendent and the school board in
resolving the problem.
If the school board approves the dismissal, the teacher
has five days to appeal to the "Pair Dismissal Appeals Board."
This board consists of four members appointed by the Gover
nor; one member is a school administrator, one a teacher,
one a member of a school board, and one is not associated with
any school district,

This appeals board will then conduct a

formal hearing similar to the kind previously discussed.
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The decision of the Pair Dismissal Appeals Board is
final.

The only recourse from this decision is a hearing to

see if the entire dismissal procedure was followed according
to law.
It is essential that a tenure law contains details of
procedure which the school board is required to follow in
dismissing a permanent teacher.

If the tenure law does not

contain these details or procedures, teachers have to rely
on due process; due process may be construed differently by
different courts,

A Minnesota court, in Kuehn v. School Dis

trict No. 70, (19i|6), held that even a teacher employed by
contract for a school year in a district not under tenure was
entitled to notice, statement of reason, and a hearing as a
matter of due process,

A court in Wisconsin, in the case of

Gouge v. Joint School District No, I (1970), held that due
process protection meant that:
. . . a teacher in a public school is entitled to a
statement of the reasons for a board's considering
non-renewal, a notice of a hearing in adequate time
for a teacher, to respond to stated reasons, and the
holding of said hearing at a time and place the
teacher is able to attend.
Fischer and Schimmel (1973)» Ellmann (1971), and
Drury and Ray (1967 b) all state very clearly that the laws,
rules or contracts that provide for tenure must also specify
the process whereby a tenured teacher may be suspended, dis
missed, or otherwise disciplined.

The courts are strict in

their insistence that procedural safeguards provided in the
tenure law be meticulously observed.

The case of Kumph v.

Wayne Community School District (1971) in Michigan illustrates
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this principle.

Mr. Kumph taught successfully in the same

school system for nine years.

He received a sabbatical year

to travel and study abroad, with the requirement that he
submit an interim report to the superintendent while on
leave.

When he failed to meet this condition, he was not

offered a contract for the ensuing year.

The school system

and the lower court agreed that the teacher terminated his
relationship with the school district by breaking a require
ment of his leave of absence.

The Circuit Court of Appeals,

however, reversed the decision and protected the teacher.
The court insisted that a tenured teacher can be discharged
only by careful compliance with the procedural safeguards
of the tenure legislation, including, for example, a sixtyday written notice before the end of the school year.
the board failed to do.

This

A second case illustrating the

court's insistence on a strict observation of procedural
safeguards provided in tenure legislation occurred in Louisi
ana.

In the case of State ex rel. Charbonnet v. Jefferson

Parish School Board (1966 ), a teacher with tenure status was
removed from his position by the school board solely on the
basis of a letter from the school superintendent recommending
the removal.

The removal was without prior written notice,

statement of charges and a hearing as required by the teach
er tenure law.

The teacher filed suit for reinstatement to

his position until the board had complied with the provision.
The court ordered the teacher's reinstatement and issued a
temporary injunction against his removal until the board had
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complied with the provision.

The court order the teacher's

reinstatement and issued a temporary injunction against his
removal until the board had complied with the tenure law,
particularly the hearing provisions.

The court of appeals

upheld the decision of the lower court.
Examples have been presented demonstrating the fact
that school beards should, and ccurt3 insist on, strict ob
servance of procedural due process requirements specified in
tenure legislation.

It becomes necessary then to examine

the substantive procedures involved with due process.
Tenure laws usually state that notice of contemplated
dismissal must be given to tenured teachers a specified time
in advance of a hearing or in advance of the dismissal. The
notice most often is 30 days, but in some jurisdictions it
is as short as five days (Connecticut) or 10 days (California)
and in several it is more than 30 days, even as long as
days (Indiana, Michigan).

Several laws do not prescribe the

exact length of the notice but require "reasonable notice."
Reasonable notice would be sufficient time to request a
hearing, to prepare for the hearing, and to hold the hear
ing.

In Hayslip v. Bondurant (195>2) one week was held to be

sufficient.

In a few laws a longer period of notice, such

as a semester, or 90 days, or 60 days, is required if the
causes for contemplated dismissal are remediable.
necessary to examine what is remediable.
ways given the same answer.

It is

Courts have not al

3k
Because of the theory that the teacher is not to be
dismissed except for cause, the language of the notice should
not be a notice of dismissal, effective at the end of the
notice period, but should be a notice of contemplated dis
missal,
A. case in Minnesota, in Morey v. School Board of Inde
pendent School Dlst. No,
this legal principle.

(1967), provides an example of

The school board notified the teacher

she was being dismissed because of her insubordination,
harmful teaching methods, disharmony with other teachers,
and actions indicating a mental problem which she refused
to tend to.

On two occasions, however, the board’s decision

to dismiss the teacher was remanded by the Minnesota Supreme
Court for further factual findings.
on the merits of the case.

The court did not pass

On remand, the trial court

again held the school board findings insufficient.

In the

third appeal the Minnesota Supreme Court concluded that
the board had determined to end the teacher’s contract be
fore there was any hearing.

The court noted that by statute,

before a school board could dismiss a teacher, the board
was required to notify, the teacher in writing and state its
reasons for the proposed termination,

Also, the teacher

was entitled to a hearing before final action was to be
taken,

A hearing in this context, the court said, must mean

a fair hearing, based on evidence having probative value
and relevance to establish the alleged facts.

The court

was convinced that the hearing in this case did not follow
even minimum rules of fair play, and was arbitrary and a
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nulity.

Therefore, the board could either dismiss the mat

ter or hold a new hearing, observing minimum requirements
of fair play, and base its decision on evidence that has
probative value and relevance.

The lower court’s decision

denying the school board's motion to reinstate its resolu
tion terminating the teacher’s contract was affirmed.
The first, stage of most procedural due process legis
lation deals with providing a tenured teacher ample ’’notice”
of impending disciplinary action mainly discharge or dis
missal.

The notice normally must be in writing and it must

be served upon or otherwise given to the teacher.

Unless

some other mode of service is expressly authorized, as by
registered or certified mail (California) some courts, as
in the case of Robel v. Highline Public Schools (1965)* have
affirmed personal delivery of the notice to the teacher is
adequate.

The notice should fix the date and place of hear

ing as well as specify the charges against the teacher.

A

court in New Mexico, in the case of Belen Municipal Board of
Education v. Sanchez (1965)> denied the school board's right
to dismiss a tenured teacher without specifing the exact
time of the hearing or enumerating the charges against the
teacher.
Where statutes provide that charges against a teacher
may be filed by patrons of the school district (Iowa) the
courts in Schrader v, Cameron Township School District No. 6
(1936) have affirmed the correctness and legality of the pro
cedure.

Generally, Peterson et al. (1969) states that
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". . . the duty of bringing charges against the teacher is
vested in the board of education.”
A variety of statements meet the statutory requirement
that a board of education give the reason for dismissal or
discharge of a tenured teacher in the notice of non-employ
ment.

For example, a court in Washington, State ex rel.

Bahanon v, Wans maker (1955)> affirmed the following reason,
” . . . the board desires a change of person in the posi
tion. . ,

a court in Illinois, Pearson v. Board of Edu

cation (1956), permitted a reason of ”. . . the interest of
the school requires the teacher's dismissal, . .
quate and reasonable.

as ade

A court in Kentucky summarized the

general attitude of "stating reasons for dismissal or dis
charge in a clear manner."

In the case of the Board of Edu

cation of Ashland School District v. Chat in (I96J4.), the
court stated that:
. . . tenure provisions do not call for a greater ex
actness in the written complaint than in a civil
complaint. The charges must give fair notice of
their essential nature. If they are not sufficiently
specific to enable the teacher to prepare his case
he should be able to obtain the particulars by a
timely demand.
An Illinois court, in the case of Wade v. Granite City
Community Unit School (1966), stated that the notice:
. . . must fairly apprise the teacher of the al
leged deficiency upon which the employer-school
board bases its action, and with sufficient spec
ificity to enable the teacher to refute the
charges."
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The second stage involved with procedural due process
deals with the legal "causes" specified for dismissal or
discharge of a tenured teacher.
A document prepared by the National Educational Re
search Division, "Trends in Teacher Tenure Through Legisla
tion and Court Decisions," (19^7a) states that:
, . . tenure laws follow three styles in setting
forth the causes that will be sufficient for dis
missal after a teacher has acquired tenure status.
One style is to enumerate specific causes such as
incompetency, immoral conduct, conviction of a
felony, insubordination, etc, (as specified in
Minnesota’s tenure legislation.) Another style is
to enumerate these specific causes and end the
enumeration with the phrase "or other just and
good causes" (Massachusetts). The third style is
to omit the enumeration and to provide for dis
missal for "cause" (Arizona).
The Minnesota law is illustrative of the first style,
Massachusetts law typifies the second style and Arizona law
is an example of the third style.

These three styles can

result in different kinds of court decisions even when the
specific reason for the dismissal of a teacher is the same,
If the tenure law does not enumerate the specific
reasons that are to be considered a "cause" or a "good and
just cause" for a teacher’s dismissal or discharge, school
boards are left with considerable discretion.

A court in

Massachusetts, in the case of Rinaldo v. Dreyer (1936), held
that ", , . any charge given by a school board in good faith
satisfies the statutory requirements of cause for dismissal."
Another court this one in Illinois, in the case of Eveland v.
Board of Education (195>0) stated that:
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. . . any grounds put forward by a board of educa
tion must be in good faith and not arbitrary, ir
rational, unreasonable, or irrelevant to the broad
task of building an efficient school system.
Conversely courts have even gone as far as another one
in Massachusetts in the case of Kelley v. School Committee
of Watertown (1953 )> and stated that ", . . good faith is
not necessary; any cause advanced by the school board is
deemed sufficient. .

If there were many decisions such

as the latter then in the words of the NEA, (Trends in Teach
er Tenure Through Legislation and Court Decisions, 1957b)
"tenure would have no real meaning."
Because of the lack of unanimity among the courts in
deciding litigation relating to the dismissal of teachers,
broad generalizations relative to "causes" are difficult to
make.

However, Peterson et al. (1969) does deduce certain

common principles from court cases.

Resulting from the case

of City of Elwood v. State (1932), a teacher may not be dis
missed or discharged for any other cause when the statutes
specifically enumerate the cause for which a teacher is con
sidered for non-reemployment.

As was mentioned previously,

in some cases, the legislature clearly intended that other
causes may also serve as bases for dismissal or discharge
by including the provision that dismissal may be for "any
other good or just cause."

But, as affirmed in an Indiana

court in the case of Stiver v. State ex rel, Kent (193b),
, . . the cause must be of a character similar to
those enumerated . . , the doctrine of 11ejusdem
generis" . . .

39

applies.

In accord with the ejusdem generis doctrine, a

Mississippi Court in the case of Madison County Board of Edu
cation v. Miles (1965) said:
The phrase, "or other good cause," in the statute
must be considered in connection with the specific
causes preceding it. It is a well recognized rule
of law that where in a statute general words
follow a designation of particular charges, the
meaning of the general words will be presumed to
be restricted by the particular designation and to
include only things of the same kind, class, or
nature, unless there is a clear manifestation of
a contrary purpose.
Where the statutes do specify what constitutes cause
for dismissal or discharge, the power to determine this
question is taken out of the hands of the board of education.
In discussing specific causes for dismissal the Minne
sota Educational Code sections 125.12 to 125.1? is presented.
The section of the Minnesota Educational Code that deals
with causes for immediate dismissal is summarized as follows:
Immoral conduct, insubordination, conviction of a felony,
conduct unbecoming a teacher requiring immediate removal
from the classroom, failure without justifiable cause to
teach without first securing a written release from the
board, gross inefficiency uncorrected after reasonable writ
ten notice, willful neglect of duty or inability to qualify
for reinstatement after a 12-month physical or mental dis
ability leave of absence.
In examining this section on "causes for immediate dis
missal" the first category mentioned is immoral conduct and
in relation to this category "conduct unbecoming a teacher."
Definition of such conduct is difficult.

A teacher does not

havo to be found guilty of an immoral or improper act before
he can be dismissed.

In the case of Watts v, Seward School

Board (1965), a teacher was indicted for adultery but the
verdict was legally set aside.

The court held, however,

that the board of education could legally dismiss him for
immoral conduct.

An Illinois court, in Scott v. Board of

Education of Alton (1959), upheld the dismissal of a teacher
for her ’’outside” activities when she appeared on the
streets in an intoxicated condition, even though there was
no question of her competence as a teacher.

In a case in

Pennsylvania, Appeal of Edward F, Flannery (1962), the court
upheld the legality of dismissing a teacher for immorality
and improper conduct because of the misuse of money received
from pupils.

This court defined immorality to include any

conduct that offends the morals of the community and is in
consistent with moral rectitude.
The second category of causes for dismissal is insub
ordination.

Teachers are required to obey reasonable rules

and regulations of the board of education.

David Rubin (1972)

defined ’’reasonableness” as requiring the teacher be given
adequate notice of such rules.

Two cases in Louisiana pro

vide examples of what the courts have held to be legal
causes for dismissal under the category of insubordination.
In tho case of Tichner v» Orleans Parish School Board (1962),
a teacher refused to allow supervisory personnel to enter
the classroom even when advised that this was a regulation
of the board of education.

His dismissal was forthcoming

and the courts supported the school board.

In the second

case in Louisiana, State ex rel. Williams v. School Board
(1962), the court upheld the dismissal of a high school in
dustrial arts teacher when he refused to obey an order from
his superiors to build, with his students* assistance, cer
tain forms needed for paving a sidewalk at the school.
The three categories of cause for dismissal, "convic.tion of a felony," "failure without justifiable cause to
teach without first securing a written release from the
board," and "inability to qualify for reinstatement after
a twelve month physical or mental disability" are clear and
no further discussion of them will be made,
A fourth category of cause for dismissal is "gross in
efficiency" or "incompetence,"

It is not always clear what

constitutes inefficiency to the degree of proof required.
In the case of Conley v. Board of Education of City of New
Britain (1956), the court declared that "a teacher is guilty
of gross inefficiency when his efforts are failing to an in
tolerable degree to produce the effect intended so that he
is a manifestly incompetent or incapable person."

Two

courts, one in Arizona and one in Illinois, gave the opinion
that examples of inefficient teaching behavior which can be
remedied are not sufficient cause for dismissal.

In the cas

of Board of Education, Tuscon H. S, District Mo, 1 v. Wil
liams (1965), the court stated that a teacher may be issued
a warning (without being given a written notice and hearing)
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and that, unless the quality of his performance improves,
dismissal will be recommended.

A court in Illinois, in

the case of Miller v. Board of Education of School District
No. 132 (I96I4 ), said that the warning notice should be ten
dered at such time as would allow the teacher a reasonable
period to correct the alleged deficiencies.

Specific ex

amples of remediable behavior given by the court include
failure to require sufficient schoolwork, improper grading
of papers and tests, and allowing students to change answers
on papers.
The final category of cause for dismissal is "willful
neglect of duty."

Like many of the other causes, neglect

of duty is often difficult to define and to prove.
Neglect of duty may result from outside employment or
prolonged illness.
reason.

A case in Colorado illustrates the former

A teacher visiting in Europe missed the ship that

would have allowed her to report to her position in time
for the first day of school.

The court, in School. District

No., 1 v, Parker (1927), said that this unavoidable delay
was not sufficient to terminate the teacher's contract. Even
earlier than the previous case, in T u m e r v. Hampton (1906)
when a teacher in Kentucky was prevented by floods from
reaching her teaching position the court stated that the
teacher could not be. dismissed legally for neglect of duty.
However, the court ruled, in Board of Public Instruction v.
State (1965), that a Florida teacher who refused to come to
work as a protest to a current board policy was willfully
absenting himself from duty and could be legally dismissed.
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The researcher1 has made a distinction between dismis
sal and discharge for the purpose of clarifying the meaning
of terms and, because most tenure statutes also make this
distinction in defining causes for disciplinary action.
Causes for dismissal are slightly different in some cases
from causes for discharge.

The term dismissal means the

forceable ending of a contract during the life of the con
tract while dischargement means non-reemployment of a teach
er after the contract expires,

This paper has presented

the causes for dismissal specified in the Minnesota Educa
tional Code,

The causes for termination of employment at

the end of the contract year in the same Minnesota Education
al Code will now be examined.
Causes for termination at the end of the school year
from the Minnesota tenure law are:

inefficiency; neglect

of duty, or persistent violation of school laws, rules,
regulations or directives; conduct unbecoming a teacher which
materially impares his educational effectiveness; other good
and sufficient grounds rendering the teacher unfit to perform
his duties; or discontinuance of the position, lack of pu
pils, or merger caused by reorganization or otherwise.

In

the case of consolidation of school districts, tenure teach
ers in affected districts must be retained on the staff of
the consolidated district in positions for which they are
qualified by law, to the extent that such positions exist.
As was mentioned, many of these causes are similar to
the causes specified for dismissal.

There are some

differences.

One of these is that a teacher cannot be dis

missed because of a decrease in the need for his services,
as a result of reorganization brought about by merger or
consolidation or because of a lack of pupils.

The teacher

can legally be discharged for the aboye mentioned reasons.
A court in Louisiana, in the case of Dugas v, Ascension

Par1sh S c h o d Board (1955)> and a court in New Mexico, in
the case of.Hensley v. State Board of Education (1962), ruled
that the dismissal of tenure teachers because of a reduction
in the size of the teaching staff as a result of reorganiza
tion is illegal.

The contract must be fulfilled or restitu

tion made in the form of payments as specified in the con
tract.

The teacher may, at the end of the school year,

through the use of proper procedures be legally discharged,
In a case in Minnesota, State ex rel, Ging v. Board of
Education (19^2), where the board of education gave the lack
of funds as the reason for discharging a tenure teacher, the
court specified that ’’such a lack of funds must actually
exist and be proven, and when the cause for discharge is
abolution of a position, this also must be actually the case
and demonstrated in court of law,”
As a result of the recent interest in the consolida
tion of school districts the question of the legality of
dischargement of tenure teachers when the school district
in which the teachers are employed is consolidated with
another district has come before the courts.

General.ly a

tenured teacher's rights and privileges attained in one
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district must be recognized in the new consolidated dis
trict.

In a case in Indiana, the court stated in State ex

rel. Tittle v. Covington Community Consolidated Schools
(1951) that a teacher in a newly consolidated district who
had acquired tenure in the original district could not be
dismissed without cause for dismissal by the board of educa
tion of the new district.

If unemployment was to be consid

ered, cause for dismissal must be found or dischargement with
proper cause at the completion of the contract year is the
only other legal alternative.
The catch phrase within the Minnesota Statute of
"other good and sufficient grounds" has been discussed pre
viously and does not warrant renewed attention.
In concluding this discussion of the causes specified
for dischargement the final sentence of the Minnesota
Statute should be examined.

It states that:

In the case of consolidation of school districts,
tenure teachers in affected districts must be re
tained on the staff of the consolidated district
in positions for which they are qualified by law,
to the extent that such positions exist.
Nolte and Linn (19 6 3 ) comment that "genei'ally, tenure
statutes provide that teachers shall be discharged in order
of seniority when it is necessary to reduce the teaching
staff."

Even in the absence of statutes providing for re

lease in order of seniority, courts have held, Davis v.
Gray (1938), that a tenure teacher may not be discharged be
fore a teacher of leaser experience or service if the tenure

teacher is qualified to perform the same tasks as the teacher
with less seniority.
Continuing; Contract Law 3
The final section of this chapter deals with continu
ing contract laws,

States that do not grant tenure status

to teachers have developed an intermediate level of security
between annual contracts and tenure, this being continuing
contract statutes.

Under provisions of such laws teaching

contracts are automatically renewed unless notice of termi
nation of the contract is given by a specific date.
states no reason for termination need be given.

In most

The North

Dakota Century Code, Sections 15-^7-26, 15-^7-27 and 15-27-
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A summary of the North Dakota Century Code follows.

For the value of good employer-employee relations all
actions of the school boards must be taken with considera
tion and dignity, giving maximum consideration to basic
view of fairness and decency.
Before.a board decides on the dismissal of a teacher
the following due process procedures must be observed:
1,

The school board must give the teacher ten
days advance notice in writing of its contem
plated decision of dismissal,

2.

The teacher must be informed in writing of his
rights to a hearing before the school board to be
held prior to its final decision to dismiss him,

hi
3.

The hearing must be a private affair unless both
the teacher and the board agree to the contrary,

I4.. The board must explain and discuss in the hear
ing its reasons for the contemplated decision.
Before a school decides on the discharge of a teacher
the following procedures must be observed:
1.

A teacher must be notified in writing not earlier
than February lj?th and not later than April l£th
if his contract is not to be renewed.

Failure

of the board to observe these respective dates
will be considered an automatic renewal of the
contract.
2,

Before April Ipth a teacher must be given a date
when he must either accept or reject the contract
offered to him.

Failure of the teacher to comply

with the required date relieves the board of any
obligation of the continuing contract provision.
The statute makes no mention of specific causes per
mitted for dismissal or discharge.
John Davis (1971) makes the following observation con
cerning continuing contracts.
The continuing contract is often mistaken for a ten
ure contract. To be sure, its name implies a tenure
like arrangement, but in reality it is much more akin
to an annual pact. The distinguishing characteristics
of continuing contracts is that unless a teacher re
ceives notification of termination by a specified date
reemployment is automatic.

There has been considerable litigation of late dealing
with the termination of teachers serving under continuing
contracts legislation.

As was mentioned in the discussion

of tenure the courts make a distinction between dismissal
and discharge or non-renex%>a 1.

In the absence of statutes

prescribing specific causes for dismissal (North Dakota Edu
cational Codes) then the general principles of contract law
require that an action such as dismissal be for '’cause" only.
A dismissal without cause during the life of the contract
is a breach of contract by the governing board for which
the teacher may seek judicial redress and damages.
There have been courts, such as the one in Colorado
in the case of School District No. 3 8 , El Paso County v.
Thomas (1961), that Interpret the ’’cause" requirement to
mean that non-tenure teachers have a right to a hearing
prior to discharge while, in the opposite vein, in a report
by the National Education Association entitled "Trends in
Teacher Tenure Through Legislation and Court Decisions" (1957b)
it states:
Ordinarily, no statement of reason needs to be given
before the discharge of a non-tenure teacher and
never is a hearing required.
There is still some confusion regarding the rights of
non-tenure teachers (teachers in continuing contract states)
whose contracts aro not renewed.

Some judicial bodies, such

as a federal court in the case of Parker v. Board of Education (1 9 6 5 ), declared:

Almost every court which has considered the question
supports the view that, unless there is a statute
to the contrary, teachers having annual or continuing
contract agreements may be discharged at the comple
tion of contract year by school authorities with or
without cause and without a hearing,
A. second federal court in Arkansas, in the case of
Freeman v, Gould Special School District of Lineoln County
(1969), reached a similar verdict.

It stated that:

The board's right not to rehire teachers at the com
pletion of the contract period appears to be abso
lute so long as it is not based on grounds that are
violative of the constitution.
Some states have sought to avoid the judicial confusion
by incorporating specific discharge causes and procedure pro
visions in the educational code.

For example, Alaska,

California, and Connecticut require notice of cause and a
hearing in non-renewal actions.

A Connecticut court's in

terpretation of the Connecticut statute is enlightening.
The court claimed in the case of Devlin v, Bennett (1966)
that:
The statutory requirements . , . make it necessary
and essential . , , that a board of education must
exercise sound and reasonable discretion in making
decisions to renew or not to renew the contracts of
non-tenured teachers . . , the fundamental purpose
of the hearing is to give a non-tenured teacher . . .
a full and fair opportunity to persuade and convince
the board that it is mistaken in that decision (not
to renew).
Despite the liberalism of the Connecticut statute,
it is clear that non-tenured teachers are limited in their
options for avoiding contract non-renewal.

In examining the

Connecticut statute and the before mentioned North Dakota
statute it is quite apparent that the school board is not
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required to establish statutory reasons for failing to renew
the contract and the burden of persuasion rests squarely on
the employee.

The question of whether a non-tenured teacher

has a right to a hearing and a statement of reasons for non
reemployment was settled by the Supreme Court in the case of
Board of Regents of State Colleges et al v. Roth (1972) .
The Supreme Court decided five to three that a non-tenure
teacher employed under a yearly contract has no constitution
al right to a statement of reasons and a hearing on the
board's decision not to rehire him unless he can show that
the non-renewal deprived him of an interest in "liberty”
or that he had a "property" interest in continued employment
despite the lack of tenure or a formal contract.
One of the basic differences between tenure legisla
tion and continuing contract legislation is that a tenured
teacher lias the right to a contract for life, excluding ex
tenuating statutory provisions; while a teacher with a con
tinuing contract only has the right to have his contract re
viewed by the board, not to actually receive a contract.
Conclusions
Authorities in the field have concluded that:
1.

Pair and equitable tenure legislation adds im
mensely to a teacher's sense of security and
frees him of petty, personal, or political re
prisals, releasing the full power of his
energies for the important service of teaching.
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2.

The chief objective of educational legislation
is to create a climate for good personnel
policies and practices with orderly dismissal
procedures for incompetent teachers,

3.

It is necessary for teachers to be removed from
transitory punitive movements and vacillating
public opinion because of the peculiar nature
of teaching,

I4 . Tenure legislation is necessary because it gives
a teacher assurance of employment as long as he
is competent, knowing that he is not subject to
removal for political, religious, or other irrelevant reasons.

CHAPTER III

METHODOLOGY
Sampling Procedures
The population, from which the sample of teachers,
superintendents and school board members was derived, con
sisted of twenty-eight school districts in Minnesota and
twenty-four school districts in North Dakota.

The fifty-two

districts are incompassed in an area of approximately sixty
miles radius of Grand Forks, North Dakota.

The schools in

this area were selected from the education directories pub
lished on a yearly basis by Minnesota and North Dakota’s
State Departments.

Only public school districts having both

an elementary and secondary school program were selected for
participation in the research project.
From these fifty-two districts, fifty-two superintendents

(100 percent of the superintendents) were asked to participate
in the study.

Fifty-two teachers (one from each district)

and fifty-two school board members (one from each district)
were also asked to participate.
Procedure for the selection of teachers was as follows:
cards with grade levels from one through twelve were placed
in one box and cards with subject areas placed in another.
Cards were drawn from the grade level container and if
5>2
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secondary grade levels were obtained, a subject-area card was
also drawn.

Superintendents in each district were called by

phone and asked to supply the name of a teacher corresponding
to the selection obtained in the above mentioned procedure.
These teachers were then identified as the sample teachers
for the study.
The presidents of the school boards of the selected
districts were chosen as the participating respondents repre
senting school board members in the fifty-two districts.
The population from which the sample of legislators was
taken consisted of all the legislators (senators and repre
sentatives) in Minnesota and North Dakota who serve on the
education committees of their respective states.
Instruments Used
The researcher developed three basic instruments for
the collection of data.

The type of information sought from

the participants fell into two categories.

First, education

al, biographical and demographic data; and second, opinions
and attitudes concerning their respective states contract
laws.
Biographical Data Collection Instrument
A survey questionnaire was developed to gather bio
graphical data that were considered relevant to the investi
gation (see Appendix A).

The items in the questionnaire

were divided into three specific areas.

The first was de

signed to identify the educational background of the

respondents, namely:

(1 ) highest level of education attain

ed; and (2 ) the source of the last educational degree achieved.
The second area, focused upon demographic characteristics by
identifying state residency of the respondent and the size of
the community the respondent works in.

The third area was

designed to disclose biographical characteristics such as ag *
sex and occupation.
Attitudes and Opinion Survey-Tenure
This questionnaire was developed to elicit attitudes
and opinions from Minnesota teachers, administrators, school
board members and state legislators concerning Minnesota's
tenure laws for public school teachers.

The instrument con

sisted of twelve questions requiring the individual to pro
vide either an attitudinal or opinion response to summarized
statements extracted from Minnesota’s Educational Statutes
(see Appendix B),
Attitude and Opinion Survey-Continuing Contracts
This questionnaire was developed to elicit attitudes and
opinions from North Dakota teachers, administrators, school
board members and state legislators concerning North Dakota’s
continuing contract system for public school teachers.

The

instrument consisted of thirteen questions requiring the in
dividual to provide either an opinion or attitudinal response
to summarized statements extracted from North Dakota’s Edu
cational Statutes (see Appendix C),
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Method of Obtaining the Data
On December 5> 1974 > two hundred and thirty-six ques
tionnaires were mailed to the selected teachers, superinten
dents, school board members and state legislators in the
states of Minnesota and North Dakota.

A letter explaining

the research project (see Appendix D), a summarization of the
respondents' respective states' contract laws (see Appendix
E and F), and a self-addressed stamped envelope was included
with the questionnaire.

By January 6, 1975* forty-five per

cent of the questionnaires were returned,

A. follow up in

quiry was made to those participants who had failed to re
spond,

On January 1.8, 1975* sixty-nine percent of the ques

tionnaires had been returned to the researcher.
Techniques Used in Data Analysis
The data, as defined by the instrument, will be used
to test the six null hypotheses utilizing both the Fisher
Exact Test and the chi square statistic.

These are nonpara-

metric statistics needed for nominal level data.

The data

were arranged in a complete block design with a significant
alpha level of .05 established for this research.

CHAPTER IV

ANALYSIS OP THE DATA
This chapter is divided into two sections, the first
of which deals with the hypotheses to be tested on the basis
of responses from Minnesota teachers, administrators, board
members and legislators, while the second pertains to the hy
potheses to be tested on the basis of responses from North
Dakota teachers, administrators, board members and legisla
tors .
Section one is divided into three subsections corres
ponding to the three hypotheses under investigation.

The

first subsection reports the results of chi square statisti
cal analysis of the expressed attitudes of Minnesota teachers,
superintendents, school board members and state legislators,
pertaining to the substantive aspects of tenure.

The second

subsection reports the results of a chi square statistical
analysis of the expressed attitudes of Minnesota teachers,
superintendents, school board members and state legislators
pertaining to the procedural aspects of tenure.

The third

subsection reports the results of a chi square statistical
analysis or a Fisher Exact test analysis of the expressed
attitudes of Minnesota teachers, superintendents, school
board members and state legislators concerning tenure and
selected biographical, educational and demographic variables.
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The second section is also divided into three subsec
tions , corresponding to the three hypotheses under investiga
tion.

The first subsection reports the results of a chi

square statistical analysis of the expressed attitudes of
North Dakota teachers, superintendents, school board menbers
and state legislators pertaining to the substantive aspects
of North Dakota's continuing contract laws.

The second sub

section reports the results of a chi square statistical
analysis of the expressed attitudes of North Dakota teachers
superintendents, school board members and state legislators
pertaining to the procedural aspects of North Dakota's con
tinuing contract laws.

The third subsection reports the re

sults of a chi square statistical analysis of she expressed
attitudes of North Dakota teachers, superintendents, school
board members and state legislators concerning continuing
contracts and selected biographical, educational and demo
graphic variables.
The Minnesota sample of this study consisted of seven
teen teachers, twenty-three superintendents, nineteen school
board members and nineteen state legislators.

The North

Dakota sample consisted of nineteen teachers, twenty-two
superintendents, sixteen school board members and seventeen
state legislators.
A summary of the educational and biographical charac
teristics for the Minnesota and North Dakota respondents are
presented, respectively, in Appendices K and L.
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The Hypotheses
Hypothesis Number One
The first hypothesis, stated in null form, is as fol
lows:
There are no significant differences in attitudes and
opinions of each of the following groups;

teachers, adminis

trators, school board members and legislators in Minnesota,
pertaining to the substantive aspects of tenure, non-ronewal
of contracts and teacher dismissals.
The chi square analysis of the seven questions pertain
ing to the expressed attitudes and opinions concerning sub
stantive aspects of the Minnesota tenure law (see Appendix
G) are presented in the following seven tables.
As noted in Table 1 there is no significant difference
at the .05 level in the expressed attitudes of teachers,
superintendents, school board members and legislators concern
ing the necessity of the probationary period.
Table 2 indicates a significant difference at the .05
level in the expressed attitudes of teachers, school boards,
superintendents and legislators concerning the adequacy of
a two-year probationary period.

Table 2 also indicates that

sixteen of seventeen (9U .1 percent) teachers agreed that a
two-year probationary period is adequate as compared to ten
of nineteen (52 percent) school board members, ten of twentythree (lj3 . 5 percent) superintendents and twelve of nineteen
(6 3.2 percent) legislators.
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TABLE 1
ATTITUDES ABOUT THE NECESSITY OF THE PROBATIONARY PERIOD
Count
Row Pet
Col Pet
Tot Pet
Teachers

School Board

Superintendents

Legislators

3 .0 0

it .00

5.oo

6.00

Column
Total
Chi Square = 1.52199;

Agree

Disagree

100.0
2 3 .0
21.8

17

0
0.0
0.0
0.0

18

1

95.7
25.3
23.1

5.3

25.0

21

2

91.3
2 8 .U
26.9

8.7

50.0
2.6

18

1

94.7
25.3
2 3 .I

5.3

2 5 .0

75
95.9

5
5.1

df = 3;

Row
Total
17

2 1.8

19

2k .5

1.3
23
29.5

19
25.5

1.3

78
100.0

Significance == 0.6772
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TABLE 2

ATTITUDES ABOUT THE ADEQUACY OP A ONE TO
TWO YEAR PROBATIONARY PERIOD
Count
Row Pet
Col Pet
Tot Pet
Teachers

c
6

School Board

o
o

Superintendent s

Legislators

Agree

5.00

1
5.9
3.3
1.3

17
21.6

10

5 2 .6

9
47.4

19

20.8
12.8

11.5

12
63.2

13
56.5

24.4

23
29.5

42.3
16.7
19
24.4

15.4
48
61 .5

30
38,5

78
100.0

• *\

ro

II

TZ!

Chi Square = 11.45098;

30.0

7
36.8
23.3
9.0

2 5 ,0
Column
Total

Row
Total

16
94-1
33.3
20. h

10
43.5
20.8
12.8

6,00

Di sagree

Significance = 0.0095

61
Table 3 indicates a significant difference at the .05
level in the expressed attitudes of teachers, school boards,
superintendents and legislators as to whether a tenure law
should specify the "causes” for immediate dismissal of a
tenured teacher's contract and these "causes" must be adhered
to as the only legal basis for action by a school board.
Two of seventeen (11,8 percent) teachers disagreed with this
statement, while eleven of nineteen (57*9 percent) school
board members indicated disagreement.
Table [j. indicates a significant difference at the
.0001 level in the expressed attitudes of teachers, school
board members, superintendents and legislators concerning
whether a tenure law should specify the "causes" for nonrenewal of a tenured tear.her's contract at the completion of
the contract period, and these "causes" must be adhered to
as the only legal basis for action by a school board.

It

is noted that sixteen of seventeen (96.1 percent) teachers
and seventeen of nineteen (8 9 .5 percent) legislators indi
cated agreement with this statement while six of nineteen
(3 1 .6 percent) school boards and eight of twenty-three (3 )4.8
percent) superintendents agree.
Table 5 indicates a significant difference at the .05
level (note one empty cell) in the expressed attitudes of
teachers, school boards, superintendents and legislators
concerning whether the existing tenure law should bo abolish
ed, reformed or left as is.

No teachers,

(0.00 percent)

suggested abolishing the tenure law, while six of nineteen
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TABLE 3

ATTITUDES ABOUT THE LAV/ SPECIFYING ONLY LEGAL
CAUSES FOR DISMISSAL
Count
Row Pet
Col Pet
Tot Pet
Tea che rs

School Board

Superintendents

3.00

1+.00

5.oo

Disagree

Row
Total

88.2

15

2
1 1 .8

2 1.8

26.8
19.2

2 .6

Agree

8

1+2 . 1
11+ -3
10.3
16

69 .6

28.6
2 0 .5
Legislators

6.00

Column
Total
Chi Square = 13.5287U;

9.1

11

19

57.9

21+.1+

7
30.i|

23
29.5

50.0
15 .1

3 1 .8

9.0

17
89.5
30. 1+

2
1 0 .5

2 1.8

2 .6

56
71.8

22
28.2

df = 3;

17

19

21+.1+

9.1
78

100.0

Significance = 0.0036
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TABLE k

ATTITUDES ABOUT THE LAW SPECIFYING ONLY LEGAL
CAUSES FOR NON-RENEWAL
Count
Row Pet
Col Pet
Tot Pet

Disagree

Row
Total

!

Agree
16

O
o

Teachers

i
—i

CT'

3 k •o
20.5

School Board

SuperinPendents

h .00

>.00

6
31.6
12.8
7.7
8
3k. 8

1 7 .0
10.3

Legislators

6.00

Chi Square = 27.66893;

1?
21.8

13

19
2U.U

6 8 .1+
1+1.9
16.7
r*

65.2
1+8.1+
19.2
2

17
89.5

10.5

21.8

2 .8

hi

31
39.7

36.2

Column
Total

1
5.9
3.2
1.3

60.3
df = 3;

23
29-5

19
24.4

6.5
78
100.0

Significance = 0.0000

TABLE 5

ATTITUDES ABOUT ABOLISHING, REFORMING OR LEAVING
AS IS THE EXISTING LAV/

Superintendents

1+.00

5.0 0

6.00

Chi Square - 17.901430;

37
21.6

58.8
23-3

1+1 . 2

6
3 1 .6
66.7

10
52.6

3
15.8
11.5
3.8

12.8

23-3

26.9
9.0
19

21+.1+

7-7

12.8

2
8.7

16
69.6
37.2
20.5

8
21.7

1
5.3

•7
36.8
16.3
9.0

11

19

57.9
1+2 .8
ll+.l

21+.1+

1.3
Column
Total

7

0.0
0.0
0.0

22.2
2,6
Legislators

10

Rcw
Total

GO

0

Left
As Is

4 -~ -~ v Q

School Board

3.00

Reform

9
11.5
df = 6 ;

k3

55.1

19.2
6 .14

26
33.3

23

l

Teachers

Abolish

29.5

U

Count
Row Pet
Col Pet
Tot Pet

78

100.0

Significance = 0.0065
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(3 1 . 6 percent) school board members expressed such an atti
tude.

Table 5 also indicates that seven of seventeen (i|l,2

percent) teachers and eleven of nineteen (57*9 percent) leg
islators expressed approval of the law, while three of nine
teen (15*8 percent) school board members and five of twentythree (2 1 . 7 percent) superintendents indicated satisfaction
with the existing lav;.
.'able 6 indicates no significant difference at the
level in the expressed attitudes of teachers, school board
members, superintendents and legislators concerning whether
the tenure law does, in fact, protect the teacher against
impulsive and arbitrary treatment by a school board.

Table

6 also indicates that teachers (58.2 percent), school board
members (8 9 .5 percent), superintendents (9 5 .7 percent) and
legislators (9^ ,7 percent) are of the opinion that the ex
isting law does afford adequate protection to teachers.
Table 7 indicates a significant difference far in ex
cess of the .05 level in the expressed attitudes of teachers,
school board members, superintendents and legislators con
cerning the effectiveness of the probationary period in
Minnesota tenure law in protecting a school system against
academic incompetence or mediocrity in teachers and assures
adherence by teachers to acceptable standards.

It is indi

cated in Table 7 that fourteen of seventeen (82.14. percent)
teachers agree that the law is effective while only five of
twenty-three (21.7 pei'cent) superintendents agree.

Sight of
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TABLE 6

ATTITUDES ABOUT THE ADEQUACY OP THE LAW TO
PROTECT TEACHERS

Count
Row Pot
Col Pet
T o ti rc t
Teachers

o
o

School Board

3.00

15 ’
88.2
20,8
19.2

17

89 •£>
23.6
21,8
Superintenaents

Legislators

5 .oo

6.00

22
99-7

Chi Square = 1 .1 3 2 1 8 ;

2
1 1 .8

2
10.5
2 .6

1
U ,3

18
9I4 *7

1

df = 3 ;

19

2k .U

33.3

16.7

72
92.3

17
21,6

33.3
2 .6

30,6
2 8.2

29.0
23,1
Column
Total

Row
Total

Mo

23
29.5

1.3
9.3
16.7
1.3

6
7.7

19

2i|.!(.

78

1 00.0

Significance -= 0.7693
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TABLE 7

ATTITUDES ABOUT THE ADEQUACY OP THE PROBATIONARY
PERIOD TO PROTECT AGAINST ACADEMIC INCOMPETENCE
Count.
Row Pet
Col Pet.
Tot Pet
Teache ps

3,00

Agree
ih

62 J4
1*0.0
17.9

School Board

k .00

8
1*2 ,1
22.9
10.3

Superintendent s

5.00

5

21.7
14-3
6 ,1*

Legislators

6,00

Column
Total
Chi Square = li|.7 i|7 i|6 ;

8
1*2 . 1

Di sagree
_>

17.6
7.0
3.6
11
57.9
25 .6
lL* .1

18
76.3

Row
Total
17

2 1.8

19

2i|.1*

23
29.5

41.9

23.1

11

19

57.9

22.9
10.3

2 5 .6
11*. 1

21*.4

35
UU •9

1*3
55.1

78
100.0

df = 3;

Significance = 0.0020
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nineteen (1+2.1 percent) school board members and eight of
nineteen (1+2.1 percent) legislators also agree that the law
is effective.
Hypothesis Number Two
The second hypothesis, stated in null form, is as fel
lows :
There are no significant; differences in attitudes an
opinions of each of the following groups;

teachers, school,

board members, superintendents and state legislators in
Minnesota, pertaining to the procedural aspects of tenure,
non-renevjal of contracts and teacher dismissals.
The chi square analysis for the four questions pertain
ing to expressed attitudes and opinions concerning the pro
cedural aspects of the Minnesota tenure law (See Appendix K)
are presented in the following four tables.
Table 8 indicates no significant difference at the .05
level in the expressed attitudes of teachers, school board
members, superintendents and legislators concerning the right
of a school board to dismiss a teacher for any cause during
the probationary period after a hearing is held upon due
notice.

Note should be taken that ten of seventeen (58.8

percent) teachers disagreed with this right while four of
nineteen (21.1 percent) school board members, nine of twentythree (39*1 percent) superintendents and six of nineteen
(31.6 percent) legislators disagreed.
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TABLE 8

ATTITUDES ABOUT DISMISSAL DURING THE
PROBATIONARY PERIOD

Count
Row Pet
Col Pet
Tot Pet
Teachers

3.00

Agree

Disagree

7
111 .2
11*. 3
9 .0

10
58,8
34.6
12.8

Row
Total
17
21.8

4 . 00

15
78.9
30.6
19.2

4
21.1
13 .8
5.1

19
24 *4

Superin
tendents

5 . oo

14
60.9
38.6
17.9

9
39.1
31.0
1 1 .5

23
29.5

Legislators

6.00

13
68. k
26,5
16.7

6
31.6
20.7
7-7

19
24.4

49
62.8

29
37.2

78
100.0

Column
Total
Chi Square = 5 . 8 l 8 0 i | ;

d f = 3;

VJT.V..O

School Board

Significance = 0 . 1 2 0 8
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Table 9 indicates a significant difference at the .03
level in the expressed attitudes of teachers, school board
members, superintendents and legislators concerning the
procedure of terminating a teacher's contract at the comple
tion of the contract period ONLY after the teacher has been
given written notice of specific items of complaint and has
failed within a reasonable time to correct the deficiency.
Note that all teachers agreed with this procedure (obviously
producing one empty cell) as compared to fourteen of twentythree (60.9 percent) superintendents in agreement.
Table 10 indicates a significant difference at the .01
level in the expressed attitudes of teachers, school boards,
superintendents and legislators concerning the school board's
responsibility of proving all charges and allegations against
the teacher in the hearing proceedings,

Note should be taken

that sixteen of seventeen (9U-01 percent) teachers agree,
that seventeen of twenty-three (73*9 percent) superintendents
agree and that fifteen of nineteen (78.9 percent) legisla
tors agree as compared to nine of nineteen (i|7.1| percent)
school boards in agreement.
Table 11 indicates no significant difference at the

.05 level between the expressed attitudes of teachers,
school board members, superintendents and legislators con
cerning a tenured teacher's right to "adequate notice" of
considered disciplinary action and be permitted the right
to counsel during the hearing proceedings.

Note should be
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TABLE 9

ATTITUDES ABOUT WRITTEN CHARGES AND
REASONABLE TIME FOR CORRECTION
Count
Row Pet
Col Pet
Tot Pet
Teachers

Agree

3.0 0

17

100.0
28.8
2 1.6
School Board

1* .00

Superintenaents

5.0 0

Legislators

6.00

0
0.0

2 1.8

0 ,0
0 .0

13

6
2 1 .6
31.6

16.7

7.7

11*

9
39.1
1*7.U
11.5

15
78.9
25.1+

h

19.2

21.1
21.1
5.1

59
75.6

19
21*.1*

II

T3

Chi Square = 8.81*853;

Row
r
pOU4f
-t
f*i".
1
J-

6 8 .1*
22.0

60.9
23.7
17.9

Column
Total

Disagree

17

19

21*.1*

23
29.5

19

21*.1*

78
100.0

Significance = 0 .0311*
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TABLE 10

ATTITUDES ABOUT THE RESPONSIBILITIES OF A BOARD
IN A HEARING PROCEDURE
Count
Row Pet
Col Pet
Tot Pet
Teachers

School Board

Agree

3 .0 0

Disagree

16
94.1

4 .00

2 8 .1
20.5

9
47.4

5 2 .6

15.8
11.5

Superinfcendents

Legislators

5 •oo

57
73.1
••»

ll

TJ

Chi Square = 10.54891*;

19
24 *4

12.8

15
78.9
26.3
19.2

Column
Total

10

17
21.8

47.6

17
73.9
29.8
21.8

6.00

1
5.9
4.8
1.3

Row
Total

6
26.1

28,6

23
29.5

7.7
4

21.1
19.0

19

24.4

5.1

21
26.9

78
100.0

Significance = 0.0144
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TABLE 11

ATTITUDES ABOUT ADEQUATE NOTICE AND THE
RIGHT TO COUNSEL
Count
Row Pet
Col Pet
Tot Pet
Teachers

3 .00

Agree

Disagree

Row
Total

17
100.0
23.3

0
0.0
0.0
0.0

2 1 .8

2 1,8

School Board

Superintendent s

i+.OO

5.00

17
89.5
23.3
21.8
20

6.00

Chi Square = [j..68914 ;

1|0.0
2.6

19

2 k .I4

23
29.5

19
2U .4

2 k.k

0
0.0
0.0
0.0

73
93.6

5
6,k

78
100.0

19
100.0

2 5 .0
Column
Total

2

10.5

3
13.0
60.0
3.8

6 7.0
2? .4
25 •6

Leg!slators

17

df = 3 ;

Significance == 0.1960

7k
taken that both teachers and legislators agree (100.0 percent)
with this concept; while two of nineteen (10 percent) school
board members and three of twenty-three (1 3 . 0 percent) super
intendents disagree.
Hypothesis Number Three
The third hypothesis, stated in null form, is as ''ollcws
There; are no significant relationship-, in selects!

-

graphical, educational and demographic variables associate
with teachers, school board me mb ex*s, superintendents and r" a~,e
legislators in Minnesota and their attitudes and opinions con
cerning tenure, non-renewal of contracts and teacher dismis
sal .
The analysis, using the chi square statistic, was imple
mented to test the difference between the responses of Minne
sota Republican, Democrat and Independent school board members
concerning the substantive questions (see Appendix G) and
the procedural questions (see Appendix H ) .
Tables 12 and 13 present a summary of the chi square
analysis of the expressed attitudes of Republican, Democrat
and Independent school board members on the substantive ques
tions and procedural questions respectively.

Note that for

both Table 12 and Table 13 there was no significant differ
ence at the .05 level in the attitudes of Republican, Demo
crat and Independent school board members on either the sub
stantive (Table 12) or procedural (Table 13) questions.
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TABLE 12

ATTITUDES OP MINNESOTA REPUBLICAN, DEMOCRAT AND
INDEPENDENT SCHOOL BOARD MEMBERS
SUBSTANTIVE QUESTIONS
Que stion
Number

df

Chi Square

Significance

1

0 ,9 5 0 0 0

2

0,6219

2

o . 1/4778

2

0 .9 2 6 8

Hr

ll

2 .3 8 5 7 9

2

0 .3 0 3 3

S

3 .7 2 6 9 2

2

0.1551

9

1 . pc! 00 0

2

0.8231

10

2 o 4 2 6i|

2

0.2005

11

1 .3 6 0 2 3

2

0.5066

TABLE 13
ATTITUDES OF MINNESOTA REPUBLICAN, DEMOCRAT AND
INDEPENDENT SCHOOL BOARD MEMBERS
PROCEDURAL QUESTIONS
Question
Number

Chi Square

df

Significanc

3

2.15333

2

0 .31*07

6

I4 .65256

2

0.0977

7

0 .11|778

2

0.9288

8

0.201176

2

0.3657
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The analysis using the Fisher Exact test was implemented
to test the difference between the responses of Minnesota Re
publican and Democrat legislators concerning the substantive
Tables lit and 1~>

and procedural questions, respectively.

present a summary of the Fisher Exact Test values for the ex
pressed attitudes of Republican and Democrat legislators for
•“ 1^0

S U b f*

r * t * V C"

r* *"'•)!

’ ' •'* C, F r'4

"I

n «IF : 5*- ti 5 o n n

*

;" O y f *-> ■

^ Q r»

Tables II4 and 1.5 there were no significant differences at

.05 level.

TABLE 11+
ATTITUDES OF REPUBLICAN AND DEMOCRAT MINNESOTA
LEGISLA rnCRS — SUBSTANTIVE QUESTIONS
Question
Number

Fisher Exact
Test Value

1

0 .1*7368

2

0 .1 I4787

h

0 .7368)4

2

r-*

0 .7368)4

9

0.21667

10

0.147368

11

0 .I4I4900

QQ

p
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TABLE 15

ATTITUDES OF REPUBLICAN AND DEMOCRAT MINNESOTA
LEGISLATORS--PROCEDURAL QUESTIONS
Question
Number

Fisher Exact
Test Value

3

O.63 OO3

6

0.JJ2&2

7

0.33282

8

100 percent respondents
agree

Tables 16 and 17 present a summary of an analysis us
ing the chi square statistic to.test the significance of ex
pressed attitudes of Minnesota teachers working in various
size communities (see Appendix A , question number 11) and
their responses to the substantive and procedural questions,
respectively.

It is apparent from both Table 16 and Table

1 7 , that there are no significant differences at the .Op
level in the expressed attitudes of teachers working in
various size communities on either the substantive (Table 16)
or procedural (Table 17) questions.
Tables 18 and 19 present a summary of an analysis us
ing the chi square statistic to test the significance of ex
pressed attitudes of Minnesota administrators working in
various size communities (see Appendix A, question 12) and
their responses to the substantive and procedural questions,
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TABLE 16

ATTITUDES OF MINNESOTA TEACHERS FROM DIFFERENT
SIZE COMMUNITIES SUBSTANTIVE QUESTIONS
Question
Number
1

df

Chi Square

Significance

100 percent
teachers re spend ed agree

2

0,32692

2

O.L-91

5

1,66pi47

2

O.LijOq

5

0.32692

2

0.81+92

9

0,90916

5

0.6357

10

0 .697 I4I4

2

0,7056

11

0.76801

2

0.6811

TABLE 17
ATTITUDES OF MINNESOTA TEACHERS FROM DIFFERENT SIZE
COMMUNITIES PROCEDURAL QUESTIONS
Question
Number
3
6

7
8

Chi Square
0.90916

df

Significance

2

0.6357

2

0.8592

100 percent
teachers respond
ed agree
0.32692
100 percent
teachers respond
ed agree
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TABLE 18

ATTITUDES OP MINNESOTA ADMINISTRATORS PROM DIFFERENT
SIZE COMMUNITIES --SUBSTANTIVE QUESTIONS
Question
Number

1

Chi Square

df

Significance

14,77005

2

0.0921

4 •3-5303

2

0. IPaq

u

5.59868

2

0.0609

P

r-'

I4 .90263

2

0.0862

9

1 .971+67

10

0.22010

2

0.8958

11

1.49971

2

0 .i+72l|

O

0.71+04

TABLE 19
ATTITUDES OF MINNESOTA ADMINISTRATORS FROM DIFFERENT
SIZE COMMUNITIES— PROCEDURAL QUESTIONS
Que stion
Number

Chi Square

df

3

443859

2

0,1087

6

1.45551

2

0.4830

7

1.70898

2

0.4255

8

0.72632

2

0.6955

Significance

BO
respectively.

The data revealed no significant differences,

at the .05 level, in the expressed attitudes of administra
tors working in various size communities on either the sub
stantive (Table 18) or procedural (Table 19) questions.
Tables 20 and 21 present a summary of an analysis using
the Fisher Exact test to determine the significance of ex
pressed attituch:•; of Minnesota Legislators whose occupation
are of a professional nature as distinguished from a non
professional nature.

There are no significant differences

at the .05 level on the expressed attitudes of professional
and non-professional legislators on either the substantive
(Table 20) or procedural (Table 21) questions.
Tables 22 and 2.3 present a summary of an analysis us
ing the Fisher Exact test to determine the significance of
expressed attitudes of Minnesota school board members whose
occupations are of a professional nature as distinguished
from a non-professional nature.

There are no significance

differences at the ,05 level on the expressed attitudes of
professional and non-professional school board members on
either the substantive (Table 22) or procedural (Table 23)
questions,
Hypothesis Number Four
The fourth hypothesis, stated in null form, is as fol
lows :
There are no significant differences in attitudes and
opinions of each of the following groups;

teachers, school
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TABLE 20

ATTITUDES OF PROFESSIONAL AND NON-PROFESSIONAL
LEGISLATORS--SUBSTANTIVE QUESTIONS
Que stion
Number

Fisher Exact
Test Value

1

0.73681*
o .3 6 6 1 0

1*

0.53216

P

r*

0.53216

9

0.1*2312

10

0.73681*

11

0.26677

TABLE 21
ATTITUDES OF PROFSSSIONAL AND NON-PROFESSIONAL
LEGISLATORS — PROCEDURAL QUESTIONS
Que stion
Number

Fisher Exact
Test Value

3

0.11068

6

0.72781

7

0.25826

8

100 percent
legislators
responded agree
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TABLE 22

ATTITUDES OF PROFESSIONAL AND NON-PROFESSIONAL SCHOOL
BOARD MEMBERS--SUBSTANTIVE QUESTIONS
Question
Number

Fisher Exact
Test Value

1

0.21053

2

0.2^923

h

0.82301

5

0.62719

9

0.50891

10

0.35093

11

0 .0851)4

TABLE 23
ATTITUDES OF PROFESSIONAL AND NON-PROFESSIONAL SCHOOL
BOARD MEMBERS--PROCEDURAL QUESTIONS
Question
Number

Fisher Exact
Test Value

3

0.35217

6

0.62719

7

0.75077

8

0.6 H 4OI4.
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board members, superintendents and state legislators in North
Dakota, pertaining to the substantive aspects of continuing
contracts, non-renewal of contracts and teacher dismissals.
The chi square analysis of the eight questions per
taining to expressed attitudes and opinions concerning the
substantive aspects of the North Dakota Continuing Contract
Lai-? (see Appendix I) are presented in the following eight
tables,
Table 2l\ displays a finding of no significant differ
ence at the .05 level in the expressed attitudes of teachers,
school board members, superintendents and legislators con
cerning the fact that if a teacher fails to give a written
notice of acceptance of a contract made by action o.r inaction
of a school board on or before the specified date of May lpth
it is deemed a rejection of the contract offered and relieves
the board of the continuing contract provisions.
It is indicated in Table 2j> that no significant differ
ence, at the ,0p level, exists in the expressed attitudes of
teachers, school board members, superintendents and state
legislators concerning the legal requirement that a teacher
must be informed in writing of his rights to a hearing before
before a school board, and that said hearing be held prior
to a board's final actions in considering immediate dismissal
or non-renewal of the teacher’s contract.

In Table 2£ all

nineteen (100 percent) teachers and all seventeen (11 percent)
legislators totally agreed with this concept.
cells.)

(Note ti-jo empty

8)4

TABLE 21*

ATTITUDES ABOUT INACTION, BY A TEACHER, OF A BOARD'S
CONTRACT OFFER
Count
Row Pet
Col Pet
Tot Pet
Teachers

School 3card

3 .0 0

4 .0 0

Agree

18

1

94.7
26.1
2 )4. 3

5.3

15
93 .8
21.7

20.3
Superin
tendent s

Legislators

5.00

6.00

Column
Total
Chi Square = 2.95838;

Di sagree

1Q
86 ,U
07( .p
q
c.
25.7

20.0

1
6.3
20.0

16
2 1.6

Ui

22

3

13.6
60.0

29.7

14.1

0
0.0
0.0
0.0

69
93.2

6.8

df = 3 ;

19
25.7

i.b

100 .0
2 4 .6
2 3 .0

17

Row
Total

5

17
23.0

7)4

100.0

Significance = 0.3981
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TABLE 25
A T T I T U D E S A B O U T N O T I F I C A T I O N IN W R I T I N G OF A T E A C H E R ' S
R I G H T TO A H E A R I N G

Count
Rev/ Pet
Cel Pet
Tot Pot
Teachers

3.00

Agree
19

100.0
27.9
25.7

School Board

.00

13
81.3
19.1

17.6

Superintendent s

Legislators

3 •00

6.00

Column
Total
Chi Square = 6 .51086 ;

19
86 ,li
27.9
25.7
17
100,0

Disagree

0
0.0
0.0
0.0
3
18.8

19
25.7

16
21.6

50.0
14.1
22

*»

13.6
5 0.0

29.7

4.1

0

2 5 .0
2 3 ,0

0.0
0.0
0.0

68
91.9

6
8,1

df = 3;

Row
Total

17

2 3 .0

Ik

100.0

Significance = 0.0892

Table 26 reveals no significant difference at the

.05

level in the expressed attitudes of teachers, school board
members, superintendents and legislators concerning the
necessity of both board and teacher having to agree before
an open hearing procedure can occur, otherwise the hearing
shall be of a private nature.

Note that in Table 26, all

twenty-two (100 percent) superintendents are in agreement,
leaving one empty cell in the matrix,
Table 2 7 displays a significant difference at the .001
level in the expressed attitudes of teachers, school board
members, superintendents and legislators concerning the fact
that the only responsibility a board has in the hearing is
to explain (and discu.'.) the board-!s reasons for contemplating
non-renewal of a teacher’s contract.

Note that twelve of

nineteen (63.2 percent) teachers disagree while twelve of six
teen (75>.0 percent) school board members, twenty of twentytwo (90.0 percent) superintendents and thirteen of seventeen
(76.5 percent) legislators agree with this concept.
Table 28 indicates a significant difference at the .0000
level in the expressed attitudes of teachers, school board
members, superintendents and legislators concerning whether
a continuing contract law should specify and detail the ’’causes
for which a board may elect not to renew a teacher's contract,
and these outlined "causes” must then form the only legal base
on which a board may make its decision of non-renewal.

Note

that in Table 28, eighteen of nineteen (9U-7 percent) teachers
agree with this concept while two of sixteen (12.5 percent)

8?

TABLE 26
ATTITUDES ABOUT OPEN OR CLOSED HEARINGS

Count
Row Pet
Col Pet
Tot Pet
Teachers

3 .00

Agree

16

61+ .2
21+.2

2 1 .6
School Board

i+,00

12
75.0

16.2
16.2

Superintendents

5 .0 0

22
100.0
33.3
29.7

Legislators

6.00

Column
Total
Chi Square = 6 .921+26 ;

16
91+.1

Disagree
3

1 5 .8

19
25.7

37.5
l+.l
k

2 5 .0
5 0.0

16
2 1.6

5.U

0
0.0
0.0
0.0

21+.2
21.6

1
5.9
1 2 .5
1.1+

66
89.2

10.8

df = 3 ;

Row
Total

8

22
29.7

17

2 3 .0

7k

100.0

Significance = 0 .071+1+

88

T A B L E 27

ATTITUDES ABOUT THE RESPONSIBILITIES OP A BOARD
IN HEARING PROCEEDINGS
Count
Row Pet
Col Pet
1 (7 L’ .rG-

irv

j-

_•gr p c 0

Teachers

3.00

7
36.8
13.5
9.5

School Board

i|,00

12
75.0
23.1
16.2

Superintendents

5.00

6,00

Column
Total
Chi Square = 15.13272;

19
25.7

4

16
21.6

2 5 .0

18.2
5.4
2
9.1
9.1
2.7

13
76.5
25.0
17.6

4
23.5

52
70.3

22
2 9 .7

<3f = 3;

Row
Tota 1

12
63.2
54-5
16.2

20
90.9
38.5

27.0
Legislators

Di sagree

18.2

22
29-7

17

2 3 .0

5.4
74
100.0

Significance = 0.0017
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TABLE 28

ATTITUDES ABOUT THE LAW SPECIFYING ONLY LEGAL
CAUSES FOR NON-RENEWAL
Count
Row Pet
Col Pet
Tot Pet
Teachers

3 .0 0

Agree

18
9u.7
1*8.6
21* .3

School Board

U .00

2
12.5
5.1*
2.7

Superin
tendents

Legislators

. £.00

6 .0 0

9
1*0.9
21*.3

Chi Square = 21*.99660;

l
5.3
2.7
1 .1*

11*

22
29.7

9
52.9
21*. 3

Of - 3;

16

13
59 .1

8
>47.1

37

19
25.7

87.5
37.8
18.9

17.6

5 0 .0

Row
Total

21.6

12.2

2 1 .6
10.8

Column
Total

Disagree

17

2 3 .0

12.2

37

50.0

71*

100.0

Significance = 0.0001
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school board members, nine of twenty-two (4 0 .9 percent) sup
erintendents and eight of seventeen (lj.7*l percent) legisla
tors are in agreement.
It may be seen in Table 29 that there is a significant
difference far beyond the .05 level in the expressed atti
tudes of teachers, school boards, superintendents and legis
lators concerning the concept that all statutes pertaining
to the hiring and firing of teachers should detail and specify
the "causes'* for which a teacher may be immediately dismissed,
These outlined "causes" must then form the only legal basis
on which a board may make its decisions of dismissal.

Note

that in Table 2 9 , four of nineteen ( 2 1 . 1 percent) teachers
disagree with this concept while fourteen of sixteen (07*5
percent) school board members, fifteen of twenty-two (68.2
percent) superintendents and eight of seventeen (47.1 percent)
legislators indicated disagreement.
Table 30 reveals a significant difference at the .0005
level in the expressed attitudes of teachers, school board
members, superintendents and legislators concerning whether
the North Dakota Continuing Contract Statute protects the
teacher against impulsive and arbitrary treatment by a school
board.

Sixteen of sixteen (100 percent) school board members

indicated a positive response (note empty cell in matrix)
while thirteen of nineteen (68.4 percent) teachers and nine
of nineteen (52.9 percent) legislators responded negatively.
Thirteen of twenty-two (59.1 percent) superintendenta replied
yes to this question.

I
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TABLE 29
ATTITUDES ABOUT THE LAV/ SPECIFYING THE ONLY LEGAL
CAUSES FOR DISMISSAL
Count
Row Pot
Col Pet
Tot Pet
Teachers

3. oo

Agree
IS'

? 8 ,9

U.oo

9.8
9.4

C..

lii
87.9
34.1
18.9

12.9

6.1
2.7
Superintendents

9. oo

7

31.8
2 1.2

9.9
Legislators

6.00

9
92.9

Chi Square = 1 7 .67804 ;

19

66.2
36.6
2 0.3
8

P -7 .3

47.1
19.9

33
44-6

41
99.4

12.2

Column
Total

4
21.1

49.5

2 0,3

School Board

Disagree

df = 3;

Row
Total
19
29.7

16
21.6

22
29.7

17

2 3 .0

10.8

74

100.0

Significance = 0.0009
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TABLE 30
ATTITUDES ABOUT THE ADEQUACY OP THE LAW
TO PROTECT TEACHERS
Count
Row Pet
Col Pet
Tot Pet

School Board

Superin
tendents

Legislators

o
o

Teachers

4 ,00

9. oo

6 .00

Yes
6
31 •6
II4 ,0
8.1

Chi Square = 1 7 .889148;

13

68.4

Row
Total
19
29.7

41.9
17.6

16
100.0
37 .2

16
21.6

2 1.6

0
0.0
0.0
0.0

13
99.1
30.2

q
40.9
29.0

22
29.7

17.6

12.2

8
47.1

9
92.9

10.8

29.0
12.2

2 3 .0

43
98.1

31
41.9

100.0

18.6

Column
Total

No

df = 3;

17

74

Significance = 0.0009
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It is indicated in Table 31 that there is no signifi
cant difference at the .09 level in the expressed attitudes
of teachers, school board members, superintendents and leg
islators concerning whether the existing continuing contract
law should be abolished, reformed or left as is.

Table 31

reveals that no teachers expressed a desire to abolish the
law (note empty cell In ; atrix) while five of sixteen (31•3
percent) school board members, three of twenty-two (1 3 . 6 per
cent) superintendents and three of seventeen (1 7 . 6 percent)
legislators indicated a preference to abolish the North Dakota
Continuing Contract Law.
Hypo~hesis Numbor Five
The fifth hypothesis, stated in null form, is as fol
lows :
There are no significant differences in attitudes and
opinions of each of the following groups;

teachers, school

board members, superintendents and state legislators in North
Dakota, pertaining to the procedural aspects of continuing
contracts, non-renewal of contracts and teacher dismissals.
The chi square analysis of the four questions pertain
ing to expressed attitudes and opinions concerning the pro
cedural aspects of the North Dakota Continuing Contract Lav;
(see Appendix J) are presented in the following four tables.
Table 32 reveals no significant difference at the .05
level in the expressed attitudes and opinions of teachers,
school board members, superintendents and legislators con
cerning the requirement that a board must notify its teachers
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TABLE 31

ATTITUDES ABOUT ABOLISHING, REFORMING OR
LEAVING AS IS THE EXISTING LAW
Count
Row Pc-t
Col Pet
Tot Pet
Teachers

School Board

3.00

Abolish
0
0.0
0,0
0.0

4. 00
31.3
4£*£
6.8

Superintendants

Legislators

£.00

6.00

Column
Total
Chi Square = 7.03211;

Reform
12
63.2

30,8
16.2
7
43.8
17.9
9.£

Left
As Is

Row
Total

7

19
2£.?

36.8
29.2
9.£
4

2 9.0

16.7
£ *4
8

3
13.6
27.3
4.1

11
£ 0.0

36,4

1U.9

33 .3
10.8

3

9
£2.9

28.2

£

17.6
27.3
U .1

23.1

29.4
20.8

12,2

6,8

11
1)4 .9

39
£2,7

24
32,4

df = 6;

16
21.6

22
29.7

1?

2 3 .0

74
100.0

Significance = 0,,3179

.
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TABLE 32
ATTITUDES ABOUT DATES FOR CONTRACT RENEWAL
OR NON-RENEWAL
Count
Row Pet
Cel Pet
Tot Pet
Teachers

School Board

3.00

!*.00

Dis s.gre e

•'*6

18

1

9i4.7
••0 .1
2i|.3

5-3

16
100.0

2 3 .2
21.6
Superintendents

Legislators

5 .oo

6.00

Column
Total
Chi Square = 2.09367;

20
QjQ
29.0

19
25.7

20.0
1.U
0
0.0
0.0
0.0

16
21.6

2
9.1

22
29.7

Uo.o

2 7 .0

2.7

15
88.2
21.7
20.3

2
1 1 .8
140.0
2.7

69
93 .2

6.8

df = 3;

Row
Total

5

17

2 3 .0

74
100.0

Significance = 0.5532
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in writing, by specified dates, if their contracts are or are
not to be renewed for the ensuing school year.
Table 33 indicates no significant difference at the .05
level in the expressed attitudes of teachers, school board
members, superintendents and legislators concerning the fail
ure, by a school board, of its intention to notify a teacher
that the teacher's contract is not to be renewed, ’When tb*s
occurs, it constitutes an offer by the board to renew the con
tract under the same conditions contained in the current con
tract .
It is indicated in Table 33 that nineteen of nineteen
(100 percent) teachers agree with this provision (note empty
cell in matrix.) while fc-ur of sixteen (2.5.0 percent) school
board members, four of twenty-two (1.8,2 percent) superinten
dents and three of seventeen (17.6 percent) legislators dis
agree .
Table 3 k reveals a significant difference at the .01
level in the expressed attitudes of teachers, school board
members, superintendents and legislators concerning the pro
vision of the law that states that a teacher must have thirty
days within which to accept or reject a contract offer by
the board ,
It may be seen in Table 3 k that nineteen of nineteen
(100 percent) teachers indicated agreement (Note empty cell
in matrix) while six of sixteen (37-5 percent) school board
members, two of twenty-two (9.1 percent) superintendents arid
three of seventeen (17.6 percent) legislators are not in
agreement with the provision.
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TABLE 33

ATTITUDES ABOUT NOTIFICATION FOR RENEWAL
OR NON-RENEWAL OF CONTRACTS
Count
Row Pet
Col Pet
Tot Pet

Agree

Disagree0
0.0
0.0
0.0 .

Row
Total
1Q
28.7

Teachers

3 •00

19
100.0
30.3
2 3'.7

School Board

4 .00

12
76.0
19.0
16.2

4
29.0
36.14

16
21.6

Superintendents

4.00

18
81.8
28.o
21+ .3

h

22
29.7

86 ,<4
8.4

1*4
82 2i
22.2
18 .9

1.
17 .6
27.3
i+.l

17
23.0

63
68.1

11
11+ -9

714
100.0

Legislators

6.00

Column
Total
Chi Square = 1+.911J+0;

df = 3;

\

18.2

Significance = 0.1781+
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TABLE

3h

ATTITUDES ABOUT 30-DAY NOTIFICATION FOR
ACCEPTANCE OR REJECTION OF CONTRACTS
Count
Row Pet
Col Pet

Row
A r-

Teachers

3.00

~''1O >'"J‘'
19

0
0 .0
0.0
0 ,0

19
29.7

10
62 0

6

16
2 1 .6

100 .0
3 0 .2
cj .7
School Boards

1|,00

19.9
13.9

Superintendents

9.00

20
90.9
31.7

2 7.0
Legi. slaters

6.00

8 .1

2
9.1

29.7

18.2
2.7
3

27.3
I4 .1

83
89.1

11
U4.9

17
•

17.6

18.9

df = 3;

22

0

Chi Square = 10.147863;

1/4

8 2 .U
22.2

37.9
5U .9

m
OJ

Column
Total

1

7k

100.0

Significance = 0 .Oil; 5
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Tabls 35 reveals no significant difference at the .05
level in the expressed attitudes of teachers, school board
members, superintendents and legislators concerning the neces
sity of giving teachers ten day’s advance notice in writing
of a board's contemplated decision of immediate dismissal.
It may be seen in Table 35 that 100 percent of the
teachers and 100 nr -'cmt of the school hoard members (noteempty cells in matrix) are in agreement with this position
and that one of twenty-two (If.5 percent) superintendents and
one of seventeen (5*9 percent) legislators indicated dis
agreement .
Hypothesis Number Six
The sixth hypothesis, stated in null form, is as fol
io ws:
There are no significant relationships of the selected
biographical, educational and demographic variables associ
ated with teachers, school board members, superintendents
and state legislators in North Dakota and their expressed
attitudes and opinions concerning continuing contracts, non
renewal of contracts and teacher dismissals.
The analysis, using the chi square statistic, was im
plemented to test the difference between the responses of
Republican, Democrat and Independent school board members
concerning the substantive questions (see Appendix I) and
the procedural questions (see Appendix J).
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TABLE 35

ATTITUDES ABOUT 10-DAY NOTICE PRIOR TO A
TEA CHER'3 DISMISSA L
Count
Rex'? Pet
Col Pet
«p0j- Pot
Teachers

School Boards

Supe rintendents

Legislators

3.00

i;.00

5 .0 0

6.00

Column
Total
Chi Square = 1 .90990;

f)j.7.rp* 0

Row
Total

100.0
2 6 .1.1

0
0.0
0.0

25.7

25.7

0.0

16
100.0
22.2
21.6

0
0.0

A 00 o
19

21
95-5
29.2
28. k

16
21.6

0.0
0.0

1
k

-5

22
29.7

50.0

i.U

16

l

9l|.1
22.2
21.6

5.9
5o.o
i- k

72
97-3

2
2.7

df = 3;

■19

17
23.0

Ik
100.0

Significance = 0.5987
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Tables 36 and 37 present a summary of the chi square
analysis of the expressed attitudes of Republican, Democrat
and Independent school board members in North Dakota on the
substantive and procedural questions respectively.
Note that for both Tables 36 ana 37 there were no sig
nificant differences at the .05 level in the expressed atti
tudes of Per ublicf- 1. ?• mcc." •• r - ? Independent beard mo mb? ••
on either the substantive (Table 3 6 ) or procedural (Table 37)
questions.
Tables 38 and 39 present a summary of the Pis her Exact
test values for the expressed attitudes of Republican and
Democrat Legislators in North Dakota on the substantive and
procedural questions, respectively.

Tnere were no significant

differences at the .05 level.
Tables I4O and I4.I present a summary of an analysis using
the chi square statistic to test the significance of expressed
attitudes of North Dakota teachers working in various size
communities (see Appendix A, question number 11) and their
responses to the substantive and procedural questions respec
tively.

There were no significant differences at the .05

level.
Tables i|2 and I4.3 present a summary of a chi square
analysis to test the significance of expressed attitudes of
North Dakota administrators working in various size communi
ties (see Appendix A, question 12) and their responses to the
substantive ana proceaural questions respectively.
no significant differences at the .05 level.

There -were
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TABLE 36

ATTITUDES OP NORTH DAKOTA REPUBLICAN, DEMOCRAT
AND INDEPENDENT SCHOOL BOARD MEMBERS
SUBSTANTIVE QUESTIONS
Question
Number
~T~

Chi Square
2.3Q667

df
“ 2“

Significance
0.3095

6

2.87179

2

0.2379

7

2•22J J 3

2

0.Go9p

8

3.73333

2

0.15U6

9

3.80952

2

0.11+89

10

3.80952

2

0.11-69

1+

0.6090

11

100 percent
school board
members indi
cated agree

13

2.07955

TABLE 37
ATTITUDES OF NORTH DAKOTA REPUBLICAN, DEMOCRAT
AND INDEPENDENT SCHOOL BOARD MEMBERS
PROCEDUitAL QUESTIONS
Question
Number
1

Chi Square

df

Significance

100 percent
school board
members indi
cating agree

2

3.73333

2

0.1556

3

O.O7 I H

2

0.9651

5

100 percent
school board
members indi
cated agree
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TABLE 38

ATTITUDES OP REPUBLICAN AND DEMOCRAT NORTH DAKOTA
LEGISLATORS--SUBSTANTIVE QUESTIONS
Que stion
Number

Pis her Exact
Test Value

u

100 percent legislators
indicated agree

6

100 percent legislators
indicated agree

7

0.1*1176

8

0.16176

9

0.1*1937

10

0.58063

11

0.>3063

13

0.65059

TABLE 39
ATTITUDES OP REPUBLICAN AND DEMOCRAT NORTH DAKOTA
LEGISLATORS— PROCEDURAL QUESTIONS
Que sti on
Number

Fisher Exact
Test Value

1

0.66912

2

0.63971

3

0.6 3971

5

0 .1*1176
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TABLE 1*0

ATTITUDES OF NORTH DAKOTA TEACHERS FROM DIFFERENT
SIZE C:OMMUNITIES--SUBSTANTIVE QUESTIONS
Quest ion
Number

Chi Square

df

8.97222
6

Significance

b

0.0618

b

0.6081*

1*

0.1*117

100 percent
tea c.h ers in d i catea agree

7

2, ?01*86

8

'1 ].rJQ -jo

9

0,61371*

b

0.9613

10

2 ,1*51*16

b

0.6529

11

3.18969

b

0.5270

13

3.95833

b

0.1*117

'

TABLE l*i
ATTITUDES OF NORTH DAKOTA TEACHERS FROM DIFFERENT
SIZE COMMUNITIES --PROCEDURAL QUESTIONS
Question
Number

Chi Square

1

8.97222

2

100 percent
teachers indi
cated agree

3

100 percent
teachers indi
cated agree

5

100 percent
teacher’s indi
cated agree

df
1+

Significance
0.0618

TABLE 1+2
ATTITUDES OP NORTH DAKOTA ADMINISTRATORS PROM DIFFERENT
SIZE COMMUNITIES — SUBSTANTIVE QUESTIONS
Question
Number

df

Chi Square

Significance

k

7.11+035

b

0.1287

6

7.11+035

b

0.1287

7

100 percent ad
ministrator s
indicated agree

8

2.58958

b

0.6282

9

0.5897U

b

0.0659

10

5.1+881+1

b

0.2773

11

3 .72931+

b

0.1+1+39

13

3.50520

8

0.7025

TABLE 1+3
ATTITUDES OP NORTH DAKOTA ADMINISTRATORS PROM DIFFERENT
SIZE COMMUNITIES— PROCEDURAL QUESTIONS
Question
Number

Chi Square

df

Significance

1

9.6561+5

1+

0 .1 5 0 7

2

5.611+58

b

0.2298

3

0.82500

b

0.9351

5

0.0 0001

b

0 .11+79
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Table !j.!|. and Table I4.5 present a summary of an analysis
using the Fisher Exact test to determine the significance cf
North Dakota legislators whose occupations are of a profes
sional nature as distinguished from a non-professional nature.
There were no significant differences at the .05 level.
Table 1|6 and Table Lj.7 present a summary of an analysis
using the Fisher Exact test to determine the significance o"
North Dakota school board members whose occupations are of a
professional nature as distinguished from a non-professional
nature,
level.

There were no significant differences at the .05
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TABLE 44

ATTITUDES OP PROFESSIONAL AND NON-PROFESSIONAL NORTH
DAKOTA LEGISLATORS— SUBSTANTIVE QUESTIONS
Question
Number

Fisher Exact
Test Value

4

100 percent legislators
indicated agree

6

100 p- rcent legislate
indicated agree

7

■0.58824

8

0.83824

9

0.11703

10

0.06140

11

0.58063

13

0.59570

TABLE 45
ATTITUDES OF PROFESSIONAL AND NON-PROFESSIONAL NORTH
DAKOTA LEGISLATORS--PROCEDURAL QUESTIONS
Question
Number

Fisher Exact
Test Value

1

0.33088

2

0.63971

3

0.63971

5

0.58824

TABLE 1+6
ATTITUDES OP PROFESSIONAL AND NON-PROFESSIONAL NORTH
DAKOTA SCHOOL BOARD MEMBERS— SUBSTANTIVE
QUESTIONS
Question
Number

Fisher Exact
Test Value

1+

0.18750

6

0.29i+0i|

7

0.631+62

8

0.36538

9

0,08333

10

0,08333

11

100 percent school board
members indicated agree
0.67160

13

TABLE 1+7
ATTITUDES OF PROFESSIONAL AND NON-PROFESSIONAL NORTH
DAKOTA SCHOOL BOARD MEMBERS— PROCEDURAL QUESTIONS
Que stion
Number
1

Fisher Exact
Test Value
100 percent school board
members indicated agree

2

0.36538

3

0.31+615

5

100 percent school board
members indicated agree

CHAPTER V
SUMMARY, CONCLUSIONS, IMPLICATIONS AND RECOMMENDATIONS
Summary
This study was concerned with the attitudes of teach* rs
administrators, school board members and legislators concerhing statutory provisions pertaining to tenure, continuing con
tracts, non-renewal of contracts and teacher dismissals.

The

primary purpose was to identify and analyze the attitudes
and opinions of selected Minnesota and North Dakota teachers,
school board members, superintendents and state legislators
concerning their respective state's tenure and continuing
contract laws.
Aspects of the tenure and continuing contract concepts
were analyzed by testing the following null hypotheses:
1.

There are no significant differences in expressed
attitudes and opinions of each of the following
groups;

teachers, school board members, superin

tendents and state legislators in Minnesota, per
taining to the substantive aspects of tenure, non
renewal of contracts and teacher dismissals,
2,

There are no significant differences in expressed
attitudes and opinions of each of the following
groups:

teachers, school board members,
109
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superintendents and state legislators in Minnesota,
pertaining to the procedural aspects of tenure,
non-renewal of contracts and teacher dismissals.
3.

There are no significant relationships in selected
biographical, educational and demographic variables
associated with teachers, school board members,
superintendunta and state legislators ir. Minnasc'a
and the ir expressed attitude and opinions concern
ing tenure, non-renewal of contracts and teacher
dismissals,

I4 .

There are no significant differences in expressed
attitudes and opinions of each of the following
groups:

teachers, school board members, superin

tendents and 3 tate legislators in North Dakota,
pertaining to the substantive aspects of continu
ing contracts, non-renewal of contracts and teacher
dismissals.
5.

There are no significant differences in expressed
attitudes and opinions of each of the following
groups:

teachers, school board members, superin

tendents and state legislators concerning the pro
cedural aspects of continuing contracts, non-renewal
of contracts and teacher dismissals.

6 . There are no significant relationships in selected
biographical, educational and demographic variables
associated with teachers, school board members,

Ill
superintendents and state legislators in North
Dakota and their attitudes and opinions concerning
continuing contracts, non-renewal of contracts
and teacher dismissals.
The population from which the sample of teachers, superintendents and school board members was derived consisted of
twenty-eig;ht school districts in Minnesota and twenty-four
school districts in North Dakota.

The twenty-eight sampled

schools in Minnesota were represented by seventeen teachers
(61 percent), nineteen school board members (68 percent) and
twenty-three superintendents (82 percent).

The twenty-four

sampled in North Dakota were represented by nineteen teachers
(79 percent), sixteen school board members (67 percent) and
twenty-two superintendents (92 percent).

The populations of

Minnesota and North Dakota legislators from which the sample
was derived consisted of all the legislators serving on their
respective state's education committees.

The fifty-three

sampled legislators in Minnesota were represented by nineteen
(36 percent) respondents.

The twenty-seven North Dakota

legislators were represented by seventeen (63 percent) re
spondents .
Three instruments were utilized for data collection.
The Biographical Data Collection Instrument was used to gather
relevant background information.

The Attitudes and Opinion

Survey--Tenure was developed to elicit attitudes and opinions
of Minnesota responders concerning tenure laws for public
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school teachers.

The third instrument, Attitudes and Opinion

Survey-Continuing Contracts tapped the attitudes and opinions
of the North Dakota respondents concerning the continuing con
tract concept for public school teachers in their state.
On December 5> 197^, all instruments were mailed to
the selected teachers, school board members, superintendents
and legislators in the states of Minnesota and North Dakota.
By January 18, 1975, 69 percent of the questionnaires had
been returned to the researcher.
The statistical techniques utilized for this study were
the Fisher Exact test for significance and the chi square
analysis.
The first hypothesis, stated in null form, was that
there are no significant differences in expressed attitudes
and opinions of each of the following groups:

teachers,

school board members, superintendents anc state legislators
in Minnesota, pertaining to the substantive aspects of tenure,
non-renewal of contracts and teacher dismissals.

The analy

sis revealed that there were significant (p<^ .05 ) differences
in the attitudes of teachers, school board members, superin
tendents and legislators on five of the seven substantive
que stions.
The findings revealed, from the analysis of the response
to question number one of the Attitude and Opinion Survey-Tenure, that there were no significant (p

.05) differences

in the expressed attitudes of Minnesota teachers, school board
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members, superintendents and legislators concerning the
statement that a probationary period of one to two years is
an integral and necessary aspect of the present tenure law.
Of the four groups, 95*9 percent of the respondents agreed
with the necessity of the two year probationary period, while
5.1 percent disagreed,
The responses to question number two indicated that
there is a significant difference at the .05 level (Actual
p = .0095 ) in the expressed attitudes of teachers, school
board members, superintendents and state legislators concern
ing whether a two year probationary period is adequate to in
sure the retention of competent personnel.

While 95*1 per

cent of the teachers agreed that the probationary period is
adequate, 5 7 »5 percent of the school board members, 56.5 psncent of the superintendents and 36.8 percent of the legisla
tors disagreed with the law.
The analysis of the responses to question number four
indicated that both teachers and legislators, 88.2 percent
and 89.5 percent, respectively, felt that a tenure law should
specify and outline the only legal and permissible '’causes'*
for immediate dismissal of a tenured teacher*3 contract.
These "causes," then, must be adhered to as the only legalbasis for action by a school board.

Only 52.6 percent of the

sampled school board members, and 53.5 percent of the sampled
superintendent3 , expressed this same attitude.
The responses to question number five revealed a sig
nificant (p^T.0 5 ) difference at the .0001 level in the
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expressed attitude of teachers, school board members, super
intendents and legislators concerning whether a tenure law
should specify the "causes” for non-renewal of a tenured
teacher's contract and that these "causes" must be adhered
to as the only legal basis for action by a school board.
Only 5*9 percent of the sampled teachers and 10.5 percent of
the legislators disagreed with the above mentioned stat'ene it
while 68.5 percent of the sampled school beard members, and
65*2 percent of the superintendents, disagreed.
The analysis of the responses to question number nine
revealed that there was a significant difference, at the .05
level (actual p = ,0065) in the expressed attitudes of teach
ers, school board members, superintendents and legislators
concerning whether to abolish, reform or leave as is the ex
isting tenure law.

While there were no teachers who wanted

to abolish the law, 58.8 percent expressed a desire to reform
it and ql.2 percent wished to leave it as is.

Of the sampled

school board members, 3 1 . 6 percent indicated a preference
to abolish the law, 5 2 .6 percent wanted to reform it and 15.8
percent wanted to leave it as is.

Approximately nine percent

of the superintendents favored abolishment, 69.6 percent de
sired reform and 21.7 percent thought the existing law should
be left as it is.

Of the sampled legislators, 5*3 percent

favored abolishment, 36.8 percent ’wanted to reform it and 5?*C!
percent favored leaving the law as is.
The analysis of question number ten revealed that there
was no significant difference at the .05 level in the expressed

attitudes of teachers, school board members, superintendents
and legislators concerning whether the tenure law does, in
fact, protect the teacher against impulsive and arbitrary
treatment by a school board.

Nearly 88 percent of the sampled

teachers, 8 9 .5> percent of the school board members, 95*7 per
cent of the superintendents and 9^*7 percent of the legisla
tors all agreed fort the existing tenure lav; does afford -ad- ->
quate protection to teachers,
The responses to question number eleven revealed a sig
nificant difference far in excess of the .Op level (actual
p = .0020 ) in the expressed attitude of teachers, school board
members, superintendents and legislators concerning the effec
tiveness of the probationary period to protect a school system
against academically incompetent or mediocre teachers and to
assure adherence, by teachers, to acceptable standards and
professional competency.

Of the teachers, 82.1). percent indi

cated that the probationary period was effectively functioning
to assure academic competence, while 1 7 .6 percent felt that
it was not.

Approximately Lf.2 percent of the school board mem

bers, 2 1 .7 percent of the superintendents and I42 .I percent
of the legislators were of the opinion that the probationary
period was effective, while 57*9 percent, 78*3 percent and

57*9 percent, respectively, felt that the probationary period
was not effective in preventing mediocrity and adherence by
teachers to acceptable standards and professional competency.
The second hypothesis, stated in null form, was that
there was no significant differences in expressed attitudes
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and opinions of each of the following groups:

teachers,

school board members, superintendents and state legislators
in Minnesota, pertaining to the procedural aspects of tenure,
non-renewal of contracts and teacher dismissals.
revealed that there

The analysis

( p < . 0 5 ) differences in

the at tit udes of te.

ard members, superinten-
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The findings revealed, in the analysis of question numAttitudes and Opinion Survey— Tenure, that
she At
ber three of the
there were no significant differences at the ,0p level in the
expressed attitudes of teachers, school board members, super
intendents and legislators concerning the legal right of a
school board to dismiss a teacher for any cause during the
probationary period after a hearing is held upon due notice.
Nearly 79 percent of the school board members, 60.9 percent
of the superintendents and 6 8 -ip percent of the legislators
were in favor of this section of the existing tenure law.
Of the sampled teachers, I p . , 2 percent agreed with the law
and 5 8 .8 percent disagreed,
The response to question number six indicated that
there was a significant difference at the ,05 level (actual
p = .0311}) in the expressed attitude of teachers, school
board members, superintendents and state legislators concern
ing the procedure of terminating a teacher's contract at the
completion of the contract period only after the teacher has
been given written notice of specific items of complaint and
has failed within a reasonable time to correct the deficiency.
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No teachers disagreed with this procedure, but 31.6 percent
of the school board members, 39*1 percent of the superinten
dents and 2 1 .1 percent of the legislators disagreed.
The analysis of the responses to question number seven
revealed a significant difference at the .01 level (actual
p = .011j.1i.) in the expressed attitudes of teachers, school
board meml •

jpe ■

; ndev ts and lor"

>.,r_

school board’s responsibility, in the event a teacher re
quests a hearing, of proving all charges and allegations
against the teacher in the hearing proceedings.

Approximate!

9i| percent of the teachers, 73*9 percent of the superinten
dents and 78 .9 percent of the legislators agreed with this
concept, while only q. [}. percent cf the school board members
agreed,
The analysis of the responses of teachers, school board
members, superintendents and legislators to question number
eight concerning the right of a tenured teacher to be given
"adequate notice" of considered disciplinary action and be
permitted the right to counsel during the hearing proceedings
revealed no significant differences at the .0> level. Nearly

9l| percent of the total population sampled indicated agree
ment to the above mentioned concept while only 6 J4 percent
disagreed with the law.
The third hypothesis, stated in null form was that
there are no significant relationships in selected biographi
cal, educational, and demographic variables associated with
teachers, school board members, superintendents and state
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legislators in Minnesota and their attitudes and opinions
concerning tenure, non-renewal of contracts and teacher dis
missals .
The analysis of the findings revealed no significant
(p < , 0 5 ) differences in the expressed attitudes of:
1.

Republican, Democrat and Independent school board

members and their responses to either the substantive or Fcedural questions;
2,

Republican and Democrat legislators and their re

sponses to either the substantive or procedural questions;
3.

Teachers working in various size communities and

their responses to either the substantive or procedural ques
tions ;
i|.

Administrators working in various size communities

and their responses to either the substantive or procedural
questions;
Legislators whose occupations are of a professional
nature as distinguished from a non-professional nature and
their responses to either the substantive or procedural ques
tions ;

6.

School board members whose occupations are of a pro

fessional nature as distinguished from a non-professional
nature and their responses to either the substantive or pro
cedural questions.
See Appendix K for a summary of the educational level
attained, source of highest educational degx*ee, ages, and
experience in chosen occupations or roles, for Minnesota
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school board members, administrators and legislators.
The fourth hypothesis, stated in null form, was that
there was no significant differences in attitudes and opin
ions of each of the following groups:

teachers, school board

members, superintendents and state legislators in North
Dakota, pertaining to the substantive aspects of continuing
contracts, non-rene val of contracts and teacher dismiss.'- is,
The analysis revealed that there were significant (p < ,03')
differences in the attitudes of teachers, school board mem
bers, superintendents and legislators on four of the eight
substantive questions.

The findings revealed, from the an

alysis of question number fou r of the Attitudes and Opinion
Survey-Continuing Contracts, that there were no significant
differences at the ,0p level in the expressed attitudes of
teachers, school board members, superintendents and state leg
islators concerning the fact that, if a teacher fails to give
written notice of acceptance of a contract made by action or
inaction of a school board on or before the specified date of
May 15>th, it is deemed a rejection of the contract offered
and relieves the board of the continuing contract provisions.
Of the four groups sampled, teachers, school board members,
superintendents and legislators, 93.2 percent of the respon
dents agreed with the provision while 6.8 percent disagreed.
The analysis of the responses to question number six
revealed no significant (p<,0p) differences in the expressed
attitudes of teachers, school board members, superintendents
and state legislators concerning the legal requirement that
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a teacher must be informed in writing of his rights to a
hearing before the school board, said hearing to be held
prior to a board's final actions in considering immediate
dismissal or non-renewal of the teacher's contract.

Of the

four groups sampled, teachers, school board members, super
intendents and state, legislators, 91.9 percent of the respon
d e nt s a g r e e d w i t h t h i s

l e g a l requ irem snt an • 8 , 1

.

rcerit

'

agreed.
The analysis of the responses to question number seven
revealed that there was no significant (p

.0 5 ) differences

in the expressed attitudes of teachers, school board members,
superintendents and state legislators concerning the neces
sity of both school board and teacher having to agree before
an open hearing procedure can occur, otherwise the hearing
shall be of a private nature.

Of the four groups sampled,

teachers, school board members, superintendents and legisla
tors, 89.2 percent of the respondents agreed that both
teacher and board must agree to an open hearing while 10.8
percent disagreed.
The findings, froim the analysis of question number
eight, revealed that there was a significant (p<.0£) differ
ence (actual p = .0 0 1 7 ) in the expressed attitudes of teachers,
school board members, superintendents and legislators con
cerning the fact that the only responsibility a board has in
the hearing is to explain (and discuss) the board's reasons
for contemplating non-renewal of a teacher's contract.
While only 36.8 percent of the sampled teachers agreed with
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the above requirement, 75*0 percent of the school board mem
bers, 90.9 percent of the superintendents and 76*5 percent
of the state legislators agreed.
The analysis of the response to question number nine
revealed a significant (p^.O^) difference (actual p = .0001}
in the expressed attitudes of teachers, school board members,
superintendents and state legislators concerning whether a
continuing contract law should specify and detail the "causes"
for which a school board may elect not to renew a teacher's
contract, and these outlined "causes" must then form the only
legal base on which the board may make its decision.

Of the

sampled teachers, 95*7 percent agreed that a continuing con
tract law should specify the only legal "causes" a board
may base its decision of non-renewal on, while 87*5 percent
of the school board members, 59*1 percent of the superinten
dents and 52 .9 percent of the legislators disagreed and felt
the law should not enumerate specifically the only legal
"causes."
The analysis, of the responses to question number ten,
indicates that there is a significant ( p < , 05 ) difference
(actual p = ,0005) in the expressed attitudes of teachers,
school board members, superintendents and legislators con
cerning the concept that all statutes pertaining to the hir
ing and firing of teachers should detail and specify the
"causes" for which a teacher may be immediately dismissed.
Of the school board members, superintendents and legislators
sampled, 87*5 percent, 68.2 percent and 57*1 percent,
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respectively, disagreed and felt that the "causes" for which
a teacher may be dismissed should not be specified by law.
Only 21.2 percent of the sampled teachers agreed with the
board members, superintendents and legislators while 78 .9 per
cent of the teachers felt that the law should specify the
legal "causes" for which a teacher may be dismissed.
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to question number eleven, that there- ’
were significant
(p < .0 5 ) differences (actual p ~ ,000p) in the expressed
tubes of teachers, school board members, superintendents ana
state legislators concerning 'whether the North Dakota Con
tinuing Contract Statute protects the teacher against impul
sive and arbitrary treatment by a school board.

Approximatel

68 percent of the sampled teachers, i[0,9 percent of the
superintendents and p2,9 percent of the legislators felt
that the present continuing contract lav; did not afford the
teachers adequate protection.

One hundred percent of the

school board members indicated that they felt that the law
does adequately protect the teacher.
The analysis of the responses to question number thir
teen revealed no significant difference in the expressed at
titudes of teachers, school beard members, superintendents
and state legislators concerning whether the existing con
tinuing contract law should be abolished, reformed or left
as is.

While there were no teachers desiring abolishment,

63.2 percent favored reform and 36.8 percent felt the law
should be left as is.

Of the school board members, 31*5
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indicated a preference to abolish the law, 1+3 *8 percent want
ed to reform it and 25.0 percent wanted it left alone.

Of

the superintendents and legislators, 1 3 ,6 percent and 1 7 .6
percent, respectively, indicated a preference for abolish
ment, 50 percent and 5 2 ,9 percent, respectively, favored re
form, and 36,ij. percent and 2 9 J-j. percent, respectively, felt
that the law should lv: left a 5; is.
The fifth hypothesis, stated in null form, was that
there was no significant differences in attitudes and opinions
of each of the following groups:

teachers, school board

members, superintendents and state legislators in North Dakota,
pertaining to the procedural aspects of continuing contracts,
non-renewal of contracts and teacher dismissals.

The analysis

revealed that there were significant ( p < , 0 5 ) differences in
the attitudes of teachers, school board members, superinten
dents and legislators on one of the four procedural questions.
The findings revealed, from the analysis of the re
sponses to question number one of the Attitude and Opinion
Survey-Continuing Contract, that there were no significant
(p <.05) differences in the expressed attitudes of North
Dakota teachers, school board members, superintendents and
legislators concerning the legal requirement that a board
must notify its teachers in writing, by specified dates, if
their contracts are or are not to be renewed for the ensuing
school year.

Of the four groups, teachers, school board

members, superintendents and legislators, 91+.7 percent, 100
percent, 90,0 percent and 88,2 percent respectively, indicated
an attitude of agreement with the law.
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The analysis of the responses to question number two
revealed no significant (p < . 0 5 ) differences in the attitudes
of teachers, school board members, superintendents and legis
lators concerning the legal requirement that failure by a
school board to notify a teacher that the teacher's contract
is not to be renewed, in fact, constitutes an offer by the
board to r;new the- c$ntract under the snr.f condition: con
tained in the current contract.

Of the four groups, teachers

school board members, superintendents and legislators, 85.1
percent were in agreement with the law and 1 5 ,9 were nos.
The analysis of the responses to question number three
revealed a significant ( p < . 0 5 ) difference (actual p = .0 15 9 )
in the attitudes of teachers, school board members, superin
tendents and state legislators concerning the provision of
the law that states that a teacher must have thirty days
within which to accept or reject a contract offer by the
school board.

Although 100 percent of the sampled teachers,

90.9 percent of the superintendents and 82.5 percent of the
legislators agreed with the requirement.
of the school board members agreed.

Only 62.5 percent

Nearly 38 percent of the

board members disagreed with this section of the existing lav:
The responses to question number five revealed that
there were no significant (p < . 0 5 ) differences in the express
ed attitudes of teachers, school board members, superinten
dents and legislators concerning the necessity of giving
teachers ten days of advance notice, in writing, of a board's

contemplated decision of immediate dismissal.

One hundred

percent of the sampled teachers and school board members,
95>.5> percent of the superintendents and 9^*1 percent of the
state legislators indicated an attitude of agreement with
this requirement.
The sixth hypothesis, stated in null form, was that
'there are nc significant relationships between the bio^raphi
cal, educational and demographic variables associated with
teachers, school board members, superintendents and state
legislators in North Dakota and their expressed attitudes
and opinions concerning continuing contracts, non-renewal of
contracts and teacher dismissals.

The analysis of the find

ings revealed no significant (p ^ . 05>) differences in the ex
pressed attitudes of:
1.

Republican, Democrat and Independent school board

members and their responses to either the substantive or
procedural questions;
2.

Republican and Democrat legislators and their re

sponses to either the substantive or procedural questions;
3*

Teachers working in various size communities and

their responses to either the substantive or procedural ques
tions;
!{..

Administrators working in various size communities

and their responses to either the substantive or procedural
questions;
5*

Legislators whose occupations are of a professicna

nature as distinguished from a non-professional nature and
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their responses to either the substantive or procedural questi ons; and
6.

School beard members whose occupations are of a

professional nature as distinguished from a non-professional
nature and their responses to either the substantive or pro
cedural questions.
See Appendix L Tor a summary of the educational levs'!
attained, source of highest educational level attained, ages
and experience in chosen occupations or roles for North
Dakota teachers, school beard members, administrators and
legislators.
Conclusions
The following conclusions, as limited by the research .
population, were drawn from the major findings of this study.
It should be noted in the conclusions that when the
researcher alluded to Minnesota or North Dakota teachers,
school board members, administrators and legislators in gen
eral, he referred to personnel from an area encompassed by
approximately a sixty mile radius of Grand Porks, in the
upper Red River Valley.
1,

There appeared to be no measurable difference in
the attitudes of Minnesota teachers, administra
tors, school board members and legislators concern
ing the necessity of a probationary period being
included in a tenure law.

The four groups perceived

the probationary period as an integral and necessary
aspect of a tenure law.
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2.

Apparent differences occurred in the expressed
attitudes of Minnesota teachers, school board mem
bers, administrators and legislators concerning
the adequacy of a one-to-two year probationary
period to insure competent personnel.

Teachers and

legislators agreed that a one-to-two year proba
tionary period was adequate, while administrator;:
disagreed.

School board members were fairly

divided in their attitudes concerning this concept.
3*

It was evident that the attitudes of Minnesota
teachers, school board members, administrators and
legislators differed concerning -whether a tenure
law should specify the "causes" for immediate dis
missal of a tenured teacher and that these "causes'1
be the only allowable reasons for a board to base
its actions.

While teachers, administrators and

legislators favored specificity in the law, school
board members did not,
[(., A. difference was evident in the attitudes of Minne
sota teachers, school board members, administra
tors and legislators concerning whether a tenure
law should specify the "causes” for non-renewal of
a tenured teacher's contract and that these be
the only allowable "causes" for a board's actions.
While teachers and legislators agreed with this
concept, both administrators and school board mem
bers disagreed.
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5.

There were apparent differences in the attitudes
of Minnesota teachers, school board members, ad
ministrators and legislators concerning -whether
the existing tenure law should be abolished, re
formed or left as is.

While teachers did not want

the law abolished, a majority wanted it reformed.
bo
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as is or reforming it.
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Administrators favored re

forming the existing lav/ while school board members
favored either reform or abolishment,
6,

There appeared to be no measurable differences in
the attitudes of Minnesota teachers, school board
members, adrain1st ra tors and legislators concerning
whether the tenure law does, in fact, protect the
teacher against impulsive and arbitrary treatment
by a school board.

The four groups all markedly

agreed that the law does protect teachers,
7,

The attitudes of Minnesota teachers, school board
members, administrators and legislators noticeably
differed on the effectiveness of the probationary
period in the tenure lav; to protect a school system
against academic incompetence or mediocrity in
its teachers.

An overwhelming number of teachers

felt the law did assure academically competent
teachers, while school board members, administra
tors and legislators felt that it did not.
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8,

There appeared to be very little differences in the
attitudes of Minnesota teachers, school board mem
bers, administrators and legislators concerning she
right of a school board to dismiss a teacher for
any cause during the probationary period after a
hearing is held upon due notice.
t o u c h e ..
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.groups, teachers, school board members, administra
tors and legislators, generally indicated agreement
with this section of the law.
9.

Noticeable differences occurred in the attitudes
of Minnesota teachers, school board members, ad
ministrators and legislators concerning the require
ments that a teacher's contract can be terminated
only at the completion of the contract period and
after the teacher has been given written notice of
specific items of complaint and has failed within
a reasonable time to correct the deficiency.
Teachers and legislators overwhelmingly supported
this procedural requirement while a noticeable
number of school board members and administrators
expressed a disagreement with the law.

10.

It is apparent that teachers, administrators and
legislators in Minnesota are highly supportive of
the section of the tenure law which states that
it is the school board's responsibility to prove
all charges and allegations against a teacher in
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a hearing procedure.

The majority of school board

members indicated disagreement with this require
ment .
11.

The evidence concludes that there were no noticeabl
differences in the attitudes of Minnesota teachers,
school board members, administrators and legisla
tors concerning a tenured teacher's right to ”ade
quate notice of considered disciplinary action
and the right to counsel during the hearing pro
ceedings,. All four groups positively agreed with
this right.

12.

Apparently there was no measurable effect on atti
tudes and opinions of teachers, school board mem
bers, administrators and legislators concerning
either Minnesota or North Dakota responses to the
substantive and procedural questions, and the se
lected biographical, demographic, political, and edu
cational variables.

13.

There appears to be no measurable difference in
the attitudes of North Dakota teachers, adminis
trators, school board members and legislators con
cerning the fact that if a teacher fails to give
a written notice of acceptance of a contract made
by action or inaction of a school board by May lpth
it is deemed a rejection of the contract and re
lieves the board of the continuing contract pro
vision.

The four groups are in agreement with this

provision,
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14.

It is apparent that teachers, school board members,
administrators and legislators in North Dakota are
highly supportive of the provisions of the con
tinuing contract statute which specifies that a
teacher must be informed in writing of his rights
to a hearing before a school board, and that this
<Xring be held r>r:'cr to a board’s final actioi i
in considering immediate dismissal or non-renevrai
of the teacher's contract.
Teachers, administrators, and state legislators
in North Dakota were almost unanimously in favor
of the provision of the continuing contract law
that specifies a hearing proceeding be closed tc
the public unless BO ,'j± teacher and school board
agree otherwise.

Although school board members,

on the whole, were also in agreement, one fourth
of the sampled beard members disagreed with this
requirement.
16,

It was evident that the attitudes of North Dakota
teachers, school board members, administrators
and legislators noticeably differed concerning
the fact that the only responsibility a board has
in the hearing is to explain and discuss the
board's reasons for contemplating ncn-renex^al of
a teacher's contract.

While school board members,

administrators and legislators were strongly
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supportive of this provision, teacher responses
indicated a marked dissatisfaction with the law.
17.

Quite apparent differences occurred in the atti
tudes of Njorth Dakota teachers, school board mem
bers, administrators and legislators concerning
whether a continuing contract law should specify and
detail the ’’causes" for which a board may elect
not to renew a teacher's contract and these "causes1'
must then form the only legal base on which a
board .may make its decision of non-renewal.

While

teachers almost unanimously supported this proce
dure, school board members and administrators firmly
disagreed.

Legislators -were fairly divided on the

subject.
18.

A. notable difference was evident in the attitudes
of North Dakota teachers, school board members,
administrators and legislators concerning the con
cept that all statutes pertaining to the hiring
and firing of teachers should detail and specify
the ONLY "causes" for which a teacher may be im
mediately dismissed.

While teachers and legisla

tors agreed with, and favored, inclusion within the
law of the "causes" for dismissal, school board
members and administrators expressed marked disfavor
with such specificity
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19,

It is apparent that school board members in North
Dakota overwhelmingly agreed that the existing
continuing contract law does protect teachers
against impulsive and arbitrary treatment by a
school board.

Administrators also agreed, although

not as unanimously as board members, that the law
is adeq al , wbi le a conspicuous number of tea
disagreed and felt that the law does not adequately
protect teachers against unfair school board de
cisions,

Legislators were evenly divided in their

attitudes and opinions.
20,

There appeared to be no measurable differences in
the attitudes of North Dakota teachers, school
board members, administrators and legislators con
cerning whether the existing continuing contract
law should be abolished, reformed or left as is.
While teachers unanimously rejected abolishing the
law, a marked number indicated a preference to re
form it.

A noticeable number of administrators

and legislators expressed a desire to reform the
continuing contract statutes while a conspicuous
number of school board members favored abolishment
of the existing continuing contract lav;.
21,

The evidence reveals no noticeable differences in
the attitudes of North Dakota teachers, school
board member's, administrators and legislators

13b
concerning the requirement that a board must noti
fy its teachers in writing, by specified dates, if
their contracts are or are not to be renewed for
the ensuing school year.

All four groups expressec

attitudes of agreement with this procedure.
22

Teachers, school board members, administrators and
legislators in North Dakota were in marked agree
ment with the section of the continuing contract
statute which states that when a school board fails
to notify a teacher of its intentions not to renew
the teacher’s contract, this failure, in fact,
constitutes an offer by the board to actually renew
the contract under the same conditions contained
in the previous contract,

23.

It is apparent that teachers, administrators and
legislators in North Dakota were in overwhelming
agreement that the teacher must have thirty days
within which to accept or reject a contract offer
by the school board.

A noticeable number of

school board members expressed dissention with
this notification procedure.

2J4.,

There appears to be no measurable difference in
the attitudes of North Dakota teachers, school
board members, administrators and legislators
concerning the necessity of giving teachers ten
days advance notice in writing of a board's
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contemplated decision of immediate dismissal.
The four groups are in overwhelming agreement
■with this procedure.
Implications
It seems apparent that, since man;/ differences of opin
ion occur regarding certain facets of tenure and continuing
contract legislation, there must be a certain rationale for
these attitudes.

These differences seem to occur primarily

with the substantive aspect of tenure manifest in a management
employee dichotomy.

School boards and administrators seem to

exhibit a reluctance to accept any suggested changes within
the existing statutes that restrict their authority in the
realm of dismissals and non-renewment of teacher's contracts.
Teachers and legislators, on the other hand, appear to be
reluctant to grant school boards and administrators a wider
latitude in dealing with dismissal of teachers and non
renewal of teacher contracts.
It may be assumed that each of these groups has a
reason for its position:

(I) Teachers may be acting from an

overly cautious view based on their vested interest in se
curity;

(2) legislators may be extremely reluctant to move

in a negative direction in areas from which they are subject
to considerable lobbying pressure;

(3) school board members

may well feel uncomfortable with the prospect of declining
authority in what they have considered to be their traditional
domain and (l|) administrators may well be unable, or unwilling

136

to render the evaluations essential to gathering evidence
which would verify grounds for dismissal or non-renewal.
Teachers, administrators, school board members and sts
legislators must understand why and what type of legislation
is best for the profession, for the schools, for the chile re
and for an open democratic society.

To make such crucial oe

cisions, all available data, from empirical evidence to s

i

tubes and opinions, must be analyzed, weighed and then re
analyzed to render a solution that is as fair as possible,
This researcher* believes that this material will help
teachers, administrators, school board members and legislators search for areas of resolution and in this manner enhanc e the systen of educat ion in this critical consideraticn
R ecomnend ati ons
prom the results of this study, the following recom
mendations seem appropriate:
1,

Further research should be conducted to determine
the rationale for the different attitudinal re
sponses obtained from the selected sample of the
population.

2,

A replication of this research, involving a more
expanded population, should be conducted to con
firm the validity of the findings of this study,

3,

Attempts should be made, in other states, to in
vestigate both tenure and continuing contracts
utilizing a similar population to determine atti
tudinal preferences for specific segments o v com
binations of both concepts.
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.

Legislators, attempting to make decisions deter
mining the future direction their state's educa
tional statutes will take pertaining to tenure
should be made aware of the attitudes and opinion
of those people intimately concerned with educa
tion
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Biographical Data Collection Instrument
To make the statistical analysis more meaningful, please com
plete the following questions which refer to specific bio
graphical, educational and demographic variables,
1,
2,
3,

i|.

5,

6,
7,

Male
Female
Resident of Minnesota_____ North Dakota_____ .
Are you an elementary teacher (grades 1 thru 6_____ ,
junior high teacher (7 thru 9)____ , high school teacher
(10 thru 12)
, school board member__ superin
tendent____ , state legislator_____ ?
What is the highest educational degree you have received?
Less than High School Diploma____ _ High School Dip
loma____ , B.A, or B.S,_____ , M.A . or M.S,_____ Beyond
Master's
If you have gone to college or to a university (please
indicate only source of last degree) was it a State Col
lege____ , State University
_, Private College or Uni
versity____ ?
.What is your present age? 20 to 29_________ 30 to 39_____ ,
iqO to I4.9____ , £0 to 59___ , 60 or over______ .
Total number of years as a teacher____ , administrator
_____, school board member,___ __state legislator___ _,

8,

If you are a teacher, how long have you been at your
present position _________ ?

9,

If you are an administrator, how long have you been at
your present position? __________
What is your political preference?
Independent _____ Republican _____ Democrat _____
If you are a teacher, do you teach in a community of
250 or f e w e r _____ , 2£l to 2500 _____ , 2501 to 5000 _____ ,
5000 to 10,000 _____, 10,000 or more _____ .
Are you an administrator in a community of 250 or
f e w e r _____, 251 to 2500 ____ 2501 to 5000 _______ ,

10.
11.

12.

5000 to 10,000
13.

, 10,000 or more_____ .
If you are a school board member, what is your occupation?

ll|.

If you are a state legislator, what is your occupation?

APPENDIX B
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Attitudes and Opinion Survey-Tenure
The following statements and questions refer to the Minnesota
Tenure Statutes or to tenure in general. Please indicate
your attitudes and opinions in regard to the following.
1.

A px’obationary period of one to two years is an integral
and necessary aspect of the tenure law.
Agree ____
Disagree ______

2.

A probationary period of one to two years is adequate to
insure the retention of competent personnel.
Agree ______
Disagree ______

3.

A school board may dismiss a teacher for any cause dur
ing the probationary period after a hearing is held upon
due notice.
Agree ______
Disagree ______

4.

A statute protecting the rights of a teacher should spec!
fy the "causes" for immediate dismissal of a tenured
teacher’s contract and these ’’causes” must be adhered to
as the only legal bases for action by a school board.
Agree ______
Disagree______

£.

To provide adequate protection, the "causes” for nonrenewal of a tenured teacher’s contract at the completion
of the school year must be specified in the tenure law
and must be the only acceptable legal base for action by
a school board.
Agree ______
Disagree ______

6.

A teacher’s contract may be terminated at the completion
of the contract period ONLY after the teacher has been
given written notice of specific items of complaint and
has failed within a reasonable time to correct the de
ficiency.
Agree ______
Disagree ______

7.

In the event that a teacher requests a hearing prior to
being immediately dismissed or not having her contract re
newea, the responsibility of proving all charges and alle
gations against the teacher must rest with the school
board,
A g r e e ______
Disagree ______

8.

A tenured teacher must be given "adequate notice" of con
sidered disciplinary action (i.e, immediate dismissal or
non-renewal of the teacher’s contract) and be permitted
the right to counsel during the hearing proceedings.
Agree ______
Disagree ______

lij.2
9.

Do you believe tenure should be (check one only)
___abolished, __ _ left as is, o r ___reformed. Please
state your reasons.

10.

Do you believe that the Minnesota tenure law protects
the teacher against impulsive and arbitrary treatment by
a school board?
Yes
No

11.

Do you agree that the probationary period in the Minnesota tenure law functions effectively to protect against
academic- incompetence or mediocrity and assures adherence by teachers to acceptable standards and profes
sional competency?
Disagree
-'b* ° ^

12.

If you have noticed inerea sing dissatisfaction with the
Minnesota teacher tenure c once.pt (a) what group(s)
have expressed it and (b) what is the nature of this
dissatisfaction?
Teachers
S'dmi'nis tra tor s'
School "Board' Members'
Sta te~Xegislat orsT

APPENDIX C

ATTITUDE AND OPINION SURVEY-

THUING CONTRACTS

Attitude and Opinion Survey-Continuing Contracts
The following statements and questions refer to the North.
Dakota Continuing Contract Statute or to contract statutes in
general. Please indicate your attitudes or opinions, as ap
propriate, in regard to these statements.
1.

A school board must notify its teachers in writing by
specified dates if their contracts are or are not to be
renewed for the ensuing school year.
Disagree _____

2,

Failure by the school board to notify a teacher that the
teacher’s contract is not to be renewed constitutes an
offer by the board to renew the contract under the same
conditions contained in the current contract.
A g r e e ________
Disagree ______

3.

A teacher must have 30 days within which to accept or re
ject a contract offer by the board.
Agree ______
Disagree ______

I4 . The teacher’s failure to give written notice of acceptance
of a contract made by action or inaction of a school beard
on or before the specified date of May l $ t h is deemed a
rejection of the contract offered and relieves the board
of the continuing contract provisions.
Agree ______
Disagree ______
5).

The school board must give the teacher 10 days advance
notice in writing of its contemplated decision of immedi
ate dismissal.
Agree ______
Disagree ______

6 , A. teacher must be informed in writing of his rights to a
hearing before the school board, said hearing to be held
prior to a board's final actions in considering immediate
dismissal or non-renewal of the teacher’s contract.
Agree ______
Disagree ______

7 . The teacher and the board must both agree to have an open
hearing, otherwise the hearing shall be private.
Agree ______
Disagree ______

8 . The only responsibility a board has in the hearing is to
explain (and discuss) the board’s reasons for contempla
ting non-renewal of a teacher’s contract.
Agree ________
Disagree ______
9.

A continuing contract law should specify and detail the
"causes'1 for which a board may elect not to renew a

teacher’s contract, and these outlined "causes” must then
form the ONLY legal base on which a board may make its
decision of non-renewal,
Agree ______
Disagree _________
All statutes pertaining to the hiring and firing of
teachers should detail and specify the "causes" for which
a teacher may be immediately dismissed, and these out
lined "causes" must then form the ONLY legal basis on
which a board may make its decisions of dismissal.
A g r e e ______
Disagree ______
Do you belie.-;, that t{ : .urth aakooa ontj.nu.xng ..ontj/xc
Statute protects the teacher against impulsive and arbi
No
trary treatment by a school board? Yes
If you have noticed increasing disatisfaction with the
North Dakota Continuing Contract concept (a) what groups
have expressed it and lb} what is the nature of this
dissatisfaction.
Teachers
Admini sera tors
SciiOcT' Boar cT"'HemEers
State Legislators'
If you belie ve that the continuing contract law in
North Dakota should be (check one only) ___abolished,
left as is. Please state your reasons
reformed,
9

APPENDIX D

LETTER OP INTRODUCTION

December 6, 197U

Dear Sir or Madam:
The worth and feasibility of the concepts of tenure and con
tinuing contracts has been debated in the profession and in
the literature for many years. Teachers, administrators,
school board members and state legislators are being asked
to comment on and make decisions dealing with these two con
cepts. In order to make realistic judgments concerning ten
ure and continuing contracts, more information is needed.
The enclosed questionnaire. is part of a re arch, study oeing
conducted at the University of North Dakota concerning uenur
and continuing contracts. Persons involved in, and concerns
with, education are being asked to participate in this in
vestigation to determine attitudes and opinions with respec-t
bo these topics.
Would you be good enough to take about twenty minutes from
your busy schedule to complete and return the questionnaire?
Your questionnaire will be dealt with in strict anonymity;
the serial number found in the upper right hand corner will
be used solely to maintain mailing records so that after
responding, you do riot receive follow-up materials. Once
your questionnaire has been returned, the identifying number
will be struck off the mailing list and torn from the ques
tionnaire before it is examined, Individual responses will
also be held in strict confidence and only statistical analy
sis reported.
Sincere thanks for your cooperations in this endeavor.
Sincerely,
Dr. Clyde Morris
Professor of Education
Richard Handell
Researcher

APPENDIX E
SUMMARY OP THE MINNESOTA TENURE LAWS

The following is a summary of the
Minnesota Tenure Laws
Outside the First Class Cities
Coverage - Teachers, supervisors, principals, superintendents
and other certificated employees.
Probationary service - The first two consecutive years of a
teacher’s first teaching experience in Minnesota in a
single district; thereafter, only one year or probation
is required in another school district.

Annual con-

trac'
contracts to rehire teachers must be submitted to those
teachers no later than March 20th,

Written notice that

the contract is not to be renewed must be given before
April 1 st,

Within 10 days of the teacher’s request in

writing, the school board must give the reasons for non
renewal and must include a statement that the teacher
was provided appropriate supervision along with a de
scription of the nature and extent of such supervision.
After a hearing held upon due notice, a probationary
teacher may be dismissed during the probationary period
for cause, effective immediately.
Causes for termination at the end of the school year - Inef
ficiency; neglect of duty, or persistent violation of
school laws, rules, regulations, or directives; con
duct unbecoming a teacher which materially impairs his
educational effectiveness; other good and sufficient
grounds rendering the teacher unfit to perform his
duties; or discontinuance of the position, lack of

1$0

pupils,
wise,

op

merger caused by reorganization or other

In the case of consolidation of school districts

tenure teachers in affected districts must be retained
on the staff of the consolidated district in positions
fox-* which they are qualified by law, to the extent that
such positions exist,
Notice of termination - A teacher’s contract may be terminated
only after the teacher has been given written notice
of specific items of complaint and has failed within
a reasonable time to correct the deficiency,

Termina

tion requires a majority roll call vote of the full
membership of the board and is effective at the end of
the school year.

The school board must notify the

teacher in writing of the proposed termination of em
ployment,

The written notice must state the charges

with reasonable detail, and must inform the teacher of
the right to make a written request for a hearing with
in lip do.ys of receipt of the notice.

The hearing must

be granted before final action is taken,

If no hearing

is requested within the lip day period, the teacher is
deemed to have acquiesced to the board's action.
Causes for immediate dismissal - Immoral conduct, insubordi
nation, conviction of a felony; conduct unbecoming a
teacher requiring immediate removal from the classroom;
failure without justifiable cause to teach without
first securing a written release from the board; gross
inefficiency uncorrected after reasonable written notice;
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willful neglect of duty; on inability to qualify for
reinstatement after a 12-month physical or mental dis
ability leave of absence.
Notice of immediate dismissal - Written notification stating
the charges with reasonable detail must be given to the
teacher prior to the proposed dismissal,

The teacher

must make a written request for a hearing within 10 day
after receipt of notice,

The hearing must be granted

before final action is taken.
Hearing procedures - The same procedures apply to any hearing
held pursuant to this lavn

Appropriate and timely

notice of the hearing must be given to the teacher who
then may decide whether it is to be public or private,
At the hearing, the teacher and the board may each ap
pear with counsel at his or its own expense.

Counsel

may examine and cross-examine witnesses, present evi
dence and arguments.
poenaed,

Witnesses and records may be sub

Testimony must be given under oath.

The

board must employ a court reporter to record the hear
ing proceedings, and either party may obtain a trans
cript at its own expense.

The board's decision in

writing, based on substantial evidence in the record,
must be served on the teacher prior to April 1 st in
the case of a contract termination, or within 10 days
after conclusion of the hearing in the case of an im
mediate dismissal.

Where the final decision of the

board or reviewing court is in favor of the teacher,
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the decision shall be entered in the board minutes and
all reference to the proceedings shall be excluded from
the teacher's record file*

APPENDIX P
SUMMARY OP TH3 NORTH DAKOTA CONTINUING

JONTRACT LAWS

The following is a summary of the
North Dakota Continuing Contract Laws
School boards must notify teachers in writing not
earlier than February lf>th nor later than April lfjth if the
contract is or is not to be renewed for the ensuing school
year.
1,

Failure to give notice of non-renewal constitutes
a: offer r>y the b o a r d to renew the contract for
the next school year under the same terras and
conditions contained in the contract for the cur*
rent year.

2,

A teacher must have 30 days within which to accept
or reject the offer.

3.

The teacher’s failure to give written notice of
acceptance or rejection of the offer, made by ac
tion or inaction of the board, on or before the
specified date or May lf>th, whichever is earlier,
is deemed a rejection, and relieves the board of
the continuing contract provisions.

Ij..

Notice and hearing--the school board must give
the teacher 10 days advance notice in writing of
its contemplated decision of immediate dismissal.

5.

The teacher must be informed in writing of his
rights to a hearing before the school board to be
held prior to its final decision to dismiss him or
not to renew his contx*act.

6.

Unless the teacher* and the board agree to an open
hearing, it shall be private.

7.

The board must explain and discuss in the hearing
its reasons for the contemplated decision.

8.

No liability shall attach to any school board mem
ber for any oral or written statement made during
such school board meetings.

APPENDIX G
Su 33 TA NT IVSj Q.UESTIC

MINNESOTA TEIflJR j LA w

l£6

Substantive Questions Minnesota Tenure Law
1 . A probationary period of one to two years is an integral
and necessary aspect of the tenure law.
Agree ______
Disagree ______
A probationary period of one to two years is adequate to
insure the retention of competent personnel.
A g r e e ______
Disagree ______
A stat ute n '■<t f cti n -- the. rights of a toa cher should spra
...Ti for irime ■ilate dismis sal of a tenured
fy the ”caus
teeicher ’s c c1ntract an d tbLose ”causes” m us t be adhered to
cl3 the only legal b:fise s l’or act ion by a w0hool board*
?ee
Di sagroe
5 * To provide adequate protection, the '’causes” for non
renewal of a tenured teacher’s contract at the comple
tion of the school year must be specified in the tenure
lav; and must be the only acceptable legal base for ac
tion by a school board.
Agree ___
Disagree _____
9 , Do you believe tenure should be (check one only)
abolished
_____ left as is
___ reformed
Please state your reasons.
10.

Do you believe that the Minnesota tenure law protects
the teacher against impulsive and arbitrary treatment by
a school board?
Yes _______
Disagree ______

11, Do you agree that the probationary period in the Minne
sota tenure law functions effectively to protect
against academic incompetence or mediocrity and assures
adherence by teachers to acceptable standards and pro
fessional competency?
Agree ______
Disagree ______

APPENDIX H
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Procedural Questions Minnesota Tenure Law
3 * A school board may dismiss a teacher for any cause during
the probationary period after a hearing is held upon due
notice.
Agree ______
Disagree ______
6.

A teacher’s contract may be terminated at the completion
of the contract period ONLY after the teacher has been
given written notice of specific items of complaint and
has failed within a reasonable time to correct the de
ficiency.

7*

In the event chat a teacher requests a hearing prior to
being immediately di smissed or not having her contract
renewed, the respons ibility of proving all charges and
allegations against the teacher must rest with the school
board,
Disagree
Agree

8. A tenured teacher must be given "adequate notice" of con
sidered disciplinary action (i,e, immediate dismissal or
non-renewal of the teacher’s contract) and be permitted
the right to counsel during the hearing proceedings.
Agree ______
Disagree ______

APPENDIX I
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Substantive Questions Worth Dakota Continuing Contract Law
i|.

The teacher’s failure to give written notice of acceptance
of a contract made by action or inaction of a school board
on or before the specified date of May 15th i3 deemed a
rejection of the contract offered and relieves the board
of the continuing contract provisions.
Agree ________
Disagree ________

6,

A. teache r must bo informed in writ ing of hi s rights to a
j g befor*?; the; r('hool h rv'tv»r] ca 5d he a ng to bo
ho r r>’
5
pr ior to a boa:rd 1s* final ac t XOTIS X. n consi 8 8ring imrne :f te
di smis sal or* n*on~r■enewal of the teache *s ontract»
Dxsag ree
Agree
___

7*

The teacher and the bo rd must both agree to have
hearing, otherwise the hearing shall be private.
Disagree ______
Agree _______

8.

The only responsibility a board has in the hearing is to
explain (and discuss) the board’s reasons for contempla
ting non-renewal of a teacher's contract.
Agree _____
Disagree _______

oven

9 . A continuing contract law should specify and detail the
’’causes'’ for which a board may elect net to renew a
teacher’s contract, and these outlined ’’causes” must
then form the ONLY legal bass on which a board may make
its decision of non-renewal.
Agree
___
Disagree_
10,

All statutes pertaining to the hiring and firing of teach
ers should detail and specify the "causes" for which a
teacher may be immediately dismissed, and these outlined
"causes" must then form the ONLY legal basis on which a
board may make its decisions of dismissal.
Agree ______
Disagree ______

11.

Do you believe that the North Dakota Continuing Contract
Statute protects the teacher against impulsive and arbi
trary treatment by a school board?
Yes
No

13,

If you believe that the continuing contract law in North
Dakota should be (check one only) ___ abolished,
left as is, _ __ reformed, please state your reasons.

APPENDIX J
PROCEDURAL QUESTIONS NORTH DAKOTA CONTINUING CONTRACT LAW
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Procedural Questions North. Dakota Continuing Contract Lav:
1 , A school board must notify its teachers in writing by
specified dates if their contracts are or are not to be
renewed for the ensuing school year.
Agree ______
Disagree______
2.

Failure by the school board to notify a teacher that the
teacher’s contract is not to be renewed constitutes an
offer by the board to renew the contract under the sa' ~
conditions contained in the current contract.
Agree ______
Disagree __ ___

3*

A teacher must have 30 days within which to accept cr re
ject a contrac t offer by the board.
Disagree
Agree ______
The school board must give the teacher 10 days advance
notice in writing of its contemplated decision of inanedi
ate dismissal,
Agree
Disagree___ __

APPENDIX X
BACKGROUND CHARACTERIST!

OP' MINNESOTA RESPONDENTS

The following tables depict selected educational and
biographical cha racteristics of the Minnesota respondents.
EDUCATIONAL CHARA CTERISTIC S
Raw Number*

Less than
High School

High School
Diploma

!\

•jpf, £ r*Vj
School Board
Presidents
Superinten
dents
Legislators

B.A.

0

0

11

•3

1

1

0

11
1

ih
0
0

0
3

Beyo
K.A .

M. A

7

TYPES OP INSTITUTIONS ATTENDED
Raw Number*

State
College

Teachers
School Board
Presidents
Superintendent s
Legislators

State
university

Private College
or University

13

3

1

1
1
1

21
15

b

0
1
0

AGE OP RESPONDENTS

Teachers
School Board
Presidents
Superintendents
Legislators

30-39

h

7

2

3

1

2
0
1

5
U

6
7
7

4
:11
r?
P

2
1
2

i*0-l*9

k

50 -59

60+

20-29

YEARS OP JOB
Mean
Teachers
12.353
School Board
Presidents
9.632
Superintendents 16.522
Legislators
6,316

Range

Minimum

Maximum

27.000

2.000

29.000

28.000
29.000
li+.000

2.000
2.000
2.000

30.000
31.000
16.000
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YEARS SUPERINTENDENTS WERE TEACHERS

S up er infcendents

Mean

Range

5*227

10,000

Minimum
1.000

Maximum

lloOOO
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The following tables depict selected educational and
biographical characteristics of the North Dakota respondents.
EDUCATIONAL CHARACTERISTICS
Raw Number-::-

Less than
High School

Teachers
Sc hoc 1 Psos pci
Presidents
Super int cndeats
Legislators

High School
Diploma

B#A.»

M. A ,

Beyond
M. A.

0

11.

5

0

a
i
Q

c

0

8
2

13
2

0

7

0
0

6
u

y

TYPES OP INSTITUTIONS ATTENDED
Raw Number-::Teachers
School Board
Presidents
Superintendents
Legislators

State
College

State
University

Private

None

9

8

2

0

2
3

k
19
7

o
0
2

10
0
k

k

AGE OP RESPONDENTS
Raw Number-::Teachers
School Board
Presid ents
Superintendents
Legislators

20-29

30-39

1+0-149

30 +

.0

7

k

3

2
1
1

2
4
2

9
13
6

3
k

YEARS ON JOB
Raw Number-::-

Mean

Teachers
9 .9U 7
School Board
Presid ents
7.373
Superintend ent ll> .391
Legislators
7 .039

Range

Minimum

Maximum

28.000

2,000

30.000

17,000
26,00 0
18.000

2,000
1,000
2,000

19,000
27,000
20.000
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YEARS SUPERINTENDEHTS V/ERE TEACHERS

Superintendents

Mean

Range

9 ,i|09

32,000

Minimuw

Maximum

2.000

3U .000
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